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JUDAH P. BENJAMIN. 


EW lives have been more full of ro- 

mance and incident than that of the 

distinguished lawyer and statesman, Judah 
P. Benjamin. 

He was born at St. Croix, W. I., Aug. 11, 
1811, of Jewish parents, who had sailed from 
England to settle in New Orleans. The 
mouth of the Mississippi being blockaded by 
the British fleet, they landed at St. Croix, 
where young Judah was born. When he was 
four years of age his parents emigrated to 
Wilmington, N. C. Of his boyhood we have 
but little record; but in 1825 young Benja- 
min entered Yale College. He did not, how- 
ever, complete the college course; and in 
1831 he settled in New Orleans and began 
the study of the law. While pursuing his 
studies, he supported himself by teaching 
school. 

In 1833 he was admitted to the Louisiana 
Bar. After a life of steady struggle upwards, 
he became a lawyer of world-wide reputation, 
whom clients went far to seek, and paid any 
fee to retain. It is said that on one occa- 
sion the enormous amount of fifty thousand 
dollars was paid him to go to California. 

In politics he was originally a Whig. In 
1852 he was elected to the Senate of the 
United States, where he was immediately 
recognized as one of the keenest debaters 
and the most finished orator in that body. 
While in the Senate, he allied himself with 
the Democratic party, by whom he was re- 
elected in 1858. On the 31st of Decem- 
ber, 1860, he announced his adhesion to 
the South, and withdrew from the Senate, 
of which he had been for eight years a 
membet. 
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He then joined the Cabinet of Jefferson 
Davis as Attorney-General, and was after- 
ward appointed Secretary of War. In this 
position his career was brilliant, until the 
disaster which befell the Confederate Cause 
at Roanoke Island, which was attributed to 
incompetency, and he was censured by a 
Congressional Committee of Inquiry. He 
resigned the position of Secretary of War 
in February, 1862. His services were, how- 
ever, too valuable to be lost, and he was ap- 
pointed by Mr. Davis to fill the place of Mr. 
Hunter, Secretary of State, which position 
he held until the fall of the Confederacy. 

After the overthrow of the Confederacy 
he fortunately succeeded in escaping the 
pursuit of the Northern troops, and made 
his way to Key West, where he embarked 
for Nassau in a small sail-boat. After much 
suffering, he, and two men who were in the 
boat with him, landed on one of the Bahama 
Islands ; from there he found his way to 
England. . He immediately entered Lin- 
coln’s Inn, and applied himself vigorously to 
the study of English law. Through the in- 
strumentality and good offices of Lord Cairns, 
he was called to the English Bar in 1866, 
after one year’s probation,—a concession 
most generously, though exceptionally, ac- 
corded to one who had gone through so 
many interesting and romantic vicissitudes 
of fortune. 

It is difficult to imagine a position more 
apparently hopeless than his. At the com- 
paratively advanced age of fifty-five, he had 
to adapt himself to an entirely new state of 
things. He had a great deal to learn, and, 
what was almost as trying, a great deal to 
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unlearn ; for although the law in the United 
States is founded on the English law, time 
has caused a considerable divergence be- 
tween them, and the technicalities of prac- 
tice vary still more. He had to contend 
against the 4/ite of the English Bar, — men 
who had established a long-standing reputa- 
tion, and were not easily to be displaced by 
a new-comer of whom little was generally 
known. At first his earnings at the bar 
were so small that he had to write for news- 
papers and periodicals to make a living. 

In 1868 he published a treatise on “ Sales 
of Personal Property,” which was a great 
success, and brought him reputation and 
practice. His talents became known, and 
he speedily rose to the front rank of the 
profession. In the short space of six years 
he attained the rank of Queen’s Counsel, 
the highest in the practising profession. 
His income is said to have been, during the 
last few years before his retirement, as high 
as $200,000 a year. 

Mr. Benjamin’s appearance was far from 
prepossessing ; he was short and stout, — in 
fact, what the irreverent might call stumpy, 
—and his voice had about it the genuine 
American twang, particularly offensive to 
our English brethren. There was nothing 
of dignity in his gait or bearing. How 
powerful, then, must have been the energy 
and intellect that could defy and surmount 
all these defects ! 

He was singularly amiable and sympa- 
thetic in his association with others, and 
showed an amount of retiring diffidence 
and modesty that would scarcely be ex- 
pected in one who had been an actor in 
so many exciting scenes of conflict and 
turmoil. 





Among the many cases that made this 
famous man still more famous, not the least 
was the Franconia Case, and he succeeded 
in convincing the judges that the hitherto 
accepted authorities on International Law 
were, to say the least, sometimes mistaken. 
His strong point was in argument before 
trained judges, and they always listened 
to him with the greatest attention and 
respect. 

In spite of his great talents (so speedily 
recognized), no feelings of jealousy were 
ever manifested by thcse who would be 
most likely to suffer by his advance. The 
right hand of fellowship was extended to 
him from the first by the English Bar, and 
he was regarded with esteem and affection. 

Owing to failing health, he retired from 
the bar in 1883, so that all his successes 
were gained within a period of seventeen 
years, much of the early time having been 
employed in learning to achieve them. A 
dinner was given to him on his retirement, 
by the judges and the bar, in the hall of the 
Inner Temple. 

He came from Paris, his favorite dwelling- 
place, to receive this tribute of regard. He 
had become very much enfeebled, and looked 
weak and ill. In feeling and tender words 
he poured forth his thanks for the generos- 
ity and uniform kindness with which the bar 
had received a destitute fugitive from another 
land, one who had nothing but his misfor- 
tunes to recommend him to their sympathy. 
It was a touching scene, rendered all the 
more so by the feeling that the days of 
this leader among leaders were already 
numbered. 


He died at Paris on the 8th of May, 
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TIME’S SPONGE. 


HERE are a few curiosities of our ex- 
isting law that wait to be, as Sir Mat- 
thew Hale would say, laid flat. A good 
many have been laid flat since his time ; for 
that famous judge and historian of the Pleas 
of the Crown lived in the Stuart days, and 
died in the year 1676. A great many, he 
tells us, had been laid flat when he lived ; for 
instance, it had ceased to be felony and 
death to sell a horse to a Scotchman. 
Jack Cade, if Shakspeare knew his mind, 
meant that when he was king it should be 
felony to drink small beer; and that, we 
might say, looking at some actual cases, 
would have been no great sharpening of the 
law. We have now not more executions in 
the country every year than used to be pro- 
vided often in a single morning only. A 
hundred years ago, there were never less 
than a dozen culprits hung ina row after 
every Old Bailey Sessions; and Townsend, 
the Bow Street runner, said he remembered 
a sessions, held at that seat of justice in 1783, 
when Serjeant Adair was Recorder, after 
which forty were hanged at two executions. 
In earlier times the lightest heed was 
taken of the punishment of death. It was 
no rare and solemn sentence, but staple 
judicial routine, that might be enlivened with 
a joke, when possible, to color its monotony. 
Thus Lord Bacon tells of his father, Sir 
Nicholas, that when appointed a judge on 
the northern circuit, “ He was by one of the 
malefactors mightily importuned for to save 
his life ; which, when nothing he had said 
did avail, he at length desired his mercy on 
account of kindred. ‘Prithee,’ said my Lord 
Judge, ‘how came that in?’ ‘Why, if it 
please you, my lord, your name is Bacon, 
and mine is Hog; and in all ages Hog and 
Bacon have been so near kindred, that they 
are not to be separated.’ ‘ Ay, but,’ replied 
Judge Bacon, ‘ you and I cannot be kindred 
except you be hanged ; for Hog is not Bacon 
until it be well hanged.’” 





Of course crime was not lessened by ex- 
treme severity. As for the punishment of 
death, Mr. Harmer, a great jail solicitor, 
said in his evidence before the Criminal Law 
Commission, ‘In the course of my experi- 
ence, I have found that the punishment of 
death has no terror for a common thief. I 
have very often heard thieves express their 
great dislike of being sent to the House of 
Correction, or the hulks, but I never heard 
one say he was afraid of being hanged.” 

The result of ordering men to do what 
they will not, or cannot do, is, when action 
of some kind is enforced, commonly absurd. 
The law used to compel jurymen, if they 
acquitted any accused man of murder, not 
merely to acquit him, but to name the guilty 
person. Whenever they could not do this 
to the satisfaction of their consciences, the 
juries declared that the real murderer was 
John-a-Noakes. That person of whom we 
speak so often as Jack Noakes in friendly 
tones, has been declared guilty by jury after 
jury of a series of horrible atrocities. Away 
with him then! Let him be laid flat! When 
larcenies were grand and petty, and a few 
shillings more or less in the value of a stolen 
article made the question one of life or death 
to the thief, juries used, in the most open 
way, to deal in what were called by Black- 
stone pious perjuries. It was a common 
thing for them to find that five-pound notes, 
or ten-pound notes of the Bank of England, 
were articles of the value of twelve pence, 
four shillings, and sixpence, or twenty-nine 
shillings, as the humanity of the case re- 
quired. In fact, the result of the too great 
stringency of the law was a great laxity of 
practice. 

Numerous, then, as the executions used to 
be, they did not represent a tithe or hun- 
dredth part of the amount of what was pro- 
nounced capital crime; nor the number of 
persons who were sentenced to death with- 
out the smallest intention of hanging them. 
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We were never so savage as our laws have 
sometimes been. A short time before the 
abolition of capital punishment for stealing 
to the amount of forty shillings in a dwelling- 
house, Lord Kenyon sentenced a young 
woman to death for that offence ; whereupon 
she fainted, and the judge in great agitation, 
exclaimed, “I don’t mean to hang you! Will 
nobody tell her, I don’t mean to hang her?” 
Of the pious perjuries, who does not feel that 
the chief crime was in the law, not in the 
administrator, and that the law must bear 
the heaviest weight of Sir Samuel Romilly’s 
objection to the “looking upon the evasion 
of our criminal laws with so much favor, as 
to regard the profanation of the name of God 
in the very act of administering justice to 
men, as that which is in some degree ac- 
ceptable to the Almighty, and as partaking 
of the nature of a religious duty!” 

In an amusing law sketch, written by Pro- 
fessor Amos, we come across some of the 
former subtleties of homicide. Accidental 
homicide, if it arose out of the doing of a 
lawful act, was held excusable; if it arose 
out of a trespass, not a larceny, was man- 
slaughter; but if it arose out of a larceny, 
was murder. Hobbs, the philosopher, living 
in Hale’s time, expressed the law in this 
form: “If a boy be robbing an apple-tree, 
and by some chance fall therefrom, and break 
the neck of a man standing underneath, the 
crime consists in a trespass, to the damage, 
perhaps, of sixpence. Trespass is an offence, 
but the falling is none, and it was not by the 
trespass, but by the falling that the man 
was slain ; yet Coke would have him hanged 
for it, as if he had fallen of malice prepense.” 

The idle subtleties that have been spent 
by criminal lawyers upon the subject of theft, 
could scarcely be seen to more advantage 
than in the consideration of that element in 
thieving, which consists in carrying the stolen 
thing away; or as the books call it, aspor- 
tavit. Thus it was held that if a prisoner 
removed a package from the head to the tail 
of a wagon, the asportavit was complete ; 
but if he moved it only by lifting it up where 
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it lay, and standing it on end, for the purpose 
of ripping it open, the asportavit was not 
complete, because every part of the package 
was not shown to have been moved. The 
central point of it might be exactly where it 
was before. 

There are one or two legal terms, the 
meaning of which may not be generally 
known. We need remind no one that lunacy 
is derived from an idea that madness is con- 
nected with the moon; but many may not 
be aware that felony is derived from an idea 
that felons are prompted by an excess of 
gall. Felonies were crimes committed fé//co 
animo, with a mind affected by the gall. 
Lunatics and idiots, it was said, could not be 
criminals for want of gall. 

We have an arbitrary way of fixing four- 
teen years as the age in relation to respon- 
sibility for certain capital offences. We take 
that age from the East, where puberty comes 
early, and it is not the sole trace of an origin 
from Constantinople in many of our statutes. 
The Code Napoléon is wiser, fixing the age 
at sixteen. Our old laws took little thought 
at all of any such distinction. In 1629, a 
child between eight and nine years of age 
was hanged for arson at the Abingdon As- 
sizes. As late as the year 1780, a boy of 
fourteen was hanged for participating in a 
riot. It might be said, however, that a Lon- 
don street-boy is mature at ten. Account 
was given to a parliamentary committee of 
one of these unhappy creatures who, during 
a career of five years, had robbed to the 
amount of three thousand pounds. Besides 
numerous minor punishments he had been 
sentenced to death; but, from compassion, 
sent to the Philanthropic Asylum instead 
of the gallows. Thence he escaped, and was 
for another offence transported for life, —all 
before the age of thirteen. 

There were some niceties connected with 
the judicial treatment of the law of Escheat, 
or Confiscation, which led even to a necessity 
for bringing torture into common use. If 
prisoners liable to confiscation of their goods 
were mutes, that is to say, refused to plead, 
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there could be no attainder, and consequently 
noescheat. For this reason, in Sir Matthew 
Hale’s time, it was the constant practice at 
Newgate to tie together with whipcord the 
two thumbs of any refractory person, and 
the whipcord with the aid of a parson soon 
produced the desired effect. If more were 
required, recourse was had to the “peine forte 
et dure,” the more horrible form of torture. 
But we cannot linger over these memen- 





toes of an age long since gone by. Surely 
it is no matter of regret for us that in the 
course of time there are so many changes, 
sO many ruins, so many monuments of social 
or judicial wisdom, “that as things wiped 
out with a sponge do perish.” Time, we are 
happy to know, still brandishes his sponge, 
and there still exist judicial curiosities, 
doomed to, we hope, prompt effacement. — 
Household Words. 





THE CHRONICLE OF THE GREEN BAG. 


By SAMUEL R. IRELAND. 


[Read before the Graduating Class of ’89 of the Law School of the University of Michigan.) 


HE comes to-day, all laurel crowned, 
A train of hope-inspired youth, 
To bear away the fruitful meed 

Of earnest precept, born of truth ; 
To have upon their shoulders laid 

A hand, whose lingering pressure tells 
The love that breathes the tenderness 

Of Alma Mater’s fond farewells. 


These lights of Jaw, — like youthful knights 
Who won their spurs in tourney frays, 
Where rose-strewn sward of velvet turf 
Reflected back the day-god’s rays, — 
Stand now, the mimic battle o’er, 
The wreathed chaplet thrown aside, 
Armed cap-a-pie for bold crusade, 
The flower of all their country’s pride. 


They go from hence where they have learned 
The art of battle for the right; 
There glistens on the breast of each 
The talismanic star of light. 
Well have they learned and won the right 
Their high profession’s robes to don; 
And later on in graver years 
Will meetly put the ermine on. 


Now, in these nineteenth-century times, 
The orders, guilds, and crafts are known 





By symbolism scarce at all, 

And fewer still, by wig or gown. 
The layman and professor are 

Mixed in the crowds that jostle on, 
And none can tell by outward sign 

The savant from the artisan. 


But in the good old earlier days, 
The preachers, lawyers, doctors, went 
Enrobed, or carrying some odd thing ; 
And laymen bowed acknowledgement. 
In ancient times, so far agone 
‘T is dim in legendary air, 
The gentry of our order ’gan 
To carry green bags everywhere. 


Arising from necessity, 
The custom grew to widespread use, 
In years before Will Shakspeare sung 
Or Spenser wooed the lyric muse. 
From town to town where courts were sate, 
The lawyers rode like knights and squires, 
On horse-back through the green-hedged 
lanes 
Of Merrie England's fertile shires. 


And in this gray old Gothic age-- 
As told in storied tapestry— 
A green bag hung to saddle bows 

Of all this valiant errantry. 
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From those old days to this, appears 
This symbol of the vernal hue, 

In verse and romance we may trace 
Its presence all the ages through. 


Kit Marlowe knew it, Cibber too, 
And Dickens oft has well portrayed 
The barrister with his green bag 
And robe and wig for court arrayed. 
We see him now, as through the gloom 
And fog of London town he goes ; 
To Lincoln’s Inn he trudges on, 
His stern, knit brows his wisdom shows: 


And in his hand he’s clasping close 
A bag of green, the texture thin, 
’T is made of baize, its size about 
The same they now put fiddles in. 
A fitting satire on the times, 
And these degenerated days, 
When lawyers use the bag no more 
And fiddlers ape their ancient ways. 


We look adown the path of time 

The gray old world has slowly crept, 
Where many a dear old custom lies 

By the wayside where it long has slept; 
What ’s left us of the old green bag — 

That sterling friend in days of yore ? 
Naught but its wraith, to symbolize 

The law and lawyers evermore! 


Though faded with the active scenes 
Which saw its worth in ages past, 
Like dead heroes whose histories 
Their grandeur tells while time doth last, 
The old green bag is with us now, 
In reverent mem’ry strong outlined, 
A symbol of the precious freight 
That lawyers carry for mankind. 


The bag is full of wondrous things, 

All, creatures of the fertile brains 
Of those who twist a nation’s laws 

To bind or loose the felon’s chains. 
There are the papers to the suits, 

The writs, and pleas, and arguments ; 
Drawn ill or done with learned skill, 
Of void or potent consequence. 
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Pandora never felt the pulse 
Of expectation’s anxious thrill, 
Like him who looks into his bag 
To find his fate for good or ill. 
No treasure-box of pirate bold, 
Nor iron-bound coffers of a king, 
Holds half the precious freightage that 
Is hidden in this eerie thing. 


How oft the destinies of men 

Are shapen to their final ends, 
Perverted to a sorrier lot 

Than nature otherwise intends ! 
Accused of crimes they wot not of, 

By circumstances seeming plain, 
Their foreheads bear the felon’s brand, 

Their good names hidden ’neath stain. 


There are the written documents, 
The pleas for justice and relief, 
The brittle or the trenchant blades 
Which win the fight or bring to grief. 
These scrawled sheets, in diction grave, 
For many a life they win a lease; 
They flutter in and out of court, 
White-winged messengers of peace. 


And nestling in the bag we find 
The widow’s and the orphan’s cause 
Set forth with righteous earnestness, 
To win protection from our laws. 
The oppressed and helpless are alike 
Saved from the avarice of men ; 
The miser’s canting tyranny 
Slinks whining to its rayless den. 


The poor and struggling yeomanry 
Who wrench a pittance from the soil, 
Are snatched from jaws of two grim wolves 
Which rend the fruits of all their toil ; 
One wolf is “Gnawing Hunger” and 
The other has a milder name, 
A “ Landlord’s Mortgage” it is called, 
But both have fangs which crush the same. 


Like those who watch for ships at sea, 
Which come not while the slow years lag, 

So these sad ones with lustrous eyes, 

Gaze, wistful, for the old green bag. 
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To all these sufferers of the race, 

This bag brings freedom, peace, and hope, 
And lawyers wring full recompense 

From those whose souls in meanness 


grope. 


And thus it is and ever was, 
Of all the powers in the world, 
Justice has thundered from this bag 
In tones as from Olympus hurled. 
The weal or woe of all mankind 
Has hung upon its grave mandate ; 
Nor Sphinx, nor Delphian oracle 
E’er whispered so the voice of Fate. 


And lawyers are the genii and 
The guardian spirits of the bag, 
Who tear the mask from flaunting vice 
And show the world a painted hag. 
Yet mean aspersions oft are laid 
By those of canting, craven hearts, 
Who charge that bag and lawyers too 
Are full of naught but lying arts. 


But even we — who have but passed 
And in the outer chambers wait, 
In this grand temple of the Law 
Where, throned, she sits in sovereign 
state — 
Know all full well the glories of 
The triumphs of her majesty, 
And know that her hand-maidens are 
The virgins, Truth and Equity. 





But in this day of light, the law 
Needs not a vindication here ; 
Her sacred mission, Heaven-sent, 
Hallows the world each cycling year. 
Her peerless triumphs and her grace, 
No humble, human e’er could sing ; 
His voice would falter in dismay, 
His harp would fall a tuneless thing. - 


But while we bow in reverence 
To law, “ the State’s collected will,” 
A passing tribute we should lay 
Upon a mem’ry verdant still. 
The old green bag I came to sing, 
That faithful, humble friend and stay, 
Our proud profession’s symbol still 
While law maintains her regal sway. 


When carried by our forefathers 
It held the rights and hopes of men ; 
And may our hearts as truly hold 
And keep them safely, now as then. 
A nobler, prouder heritage 
Than Norman castle, feudal lands, 
Is this old bag that’s come to us 
Blessed by those ancient sages’ hands. 


And, brothers, guard it sacredly, 
And let it ever be for you, 
A thing to shield and safely hold 
Justice for men when e’er ’t is due ; 
Broad as that “law which moulds a tear 
And bids it trickle from its source, 
That law preserves the earth a sphere 
And guides the planets in their course.” 
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A KAFIR LAWSUIT. 


From the Cape Law Fournal. 


KAFIR in the witness-box is often a 

surprise to those who know little or 
nothing of the traditions of the Kafir race. 
The ease with which the ordinary native 
parries the most dexterous cross-examina- 
tion, the skill with which he extricates him- 
self from the consequences of an unfortunate 
answer, and above all, the ready and stagger- 
ing plausibility of his explanations, have of- 
ten struck those who came in contact with 
him in the law Courts. He is far superior, 
as a rule, to the ordinary European in the 
witness-box. Keen-witted and ready, he is 
yet too cautious ever to answer a question 
the drift of which he does not clearly foresee, 
and which when he understands he at once 
proceeds, if necessary, to forestall by his re- 
ply. Asa result, the truth of his evidence 
can only be sifted by very careful proceeding 
on the part of the cross-examiner, and by 
keeping him in the dark as much as possible 
as to the bearing of his answers upon the 
subject-matter of the suit. Whether this dia- 
lectic skill is innate in the Kafir, or whether 
it is the result of long cultivation, it is diffi- 
cult to say, but as some proof of the former, 
we subjoin a very interesting extract from 
a book now unhappily becoming rare, v7z. 
Colonel Maclean’s “ Handbook of Kafir Laws 
and Customs, compiled from Notes by Mr. 
Brownlee, Rev. Dugmore, and Mr. Ayliff,” 
which will, we venture to think, throw a 
great deal of light upon the present abilities 
of the descendants of those whose judicial 
customs fifty years ago are so graphically 
described in the following words : — 


“When a Kafir has ascertained that he has suf- 
ficient grounds to enter on an action against an- 
other, his first step is to proceed, with a party of 
his friends or adherents armed, to the residence of 
the person against whom his action lies. On their 
arrival they sit down together in some conspicuous 
position and await quietly the result of their pres- 





ence. As a law party is readily known by the 
aspect and deportment of its constituents, its 
appearance at any kraal is the signal for the mus- 
tering of all the adult male residents that are forth- 
coming. These accordingly assemble and also sit 
down together within conversing distance of their 
generally unwelcome visitors. The two parties 
perhaps survey each other in silence for some 
time. ‘Tell us the news,’ at length exclaims one 
of the adherents of the defendant, should their 
patience fail first. Another pause sometimes en- 
sues, during which the party of the plaintiff discuss 
in an undertone which of their party shall be 
‘opening counsel.’ This decided, the learned 
gentleman commences a minute statement of the 
case, the rest of the party confining themselves to 
occasional suggestions, which he adopts or rejects 
at pleasure. Sometimes he is allowed to proceed 
almost uninterrupted to the close of the statement, 
the friends of the defendant listening with silent 
attention, and treasuring up in their memories all 
the points of importance for a future stage of the 
proceedings. Generally, however, it receives a 
thorough sifting from the beginning ; every asser- 
tion of consequence being made the occasion of a 
most searching series of cross questions. The case 
thus fairly opened, which occupies several hours, 
it probably proceeds no further the first day. The 
plaintiff and his party are told that the ‘men’ of 
the place are from home, that there are none but 
‘children’ present, who are not competent to dis- 
cuss such important matters. They accordingly 
retire with the tacit understanding that the case is 
to be resumed next day. During the interval the 
defendant formally makes known to the men of 
the neighboring kraals that an action has been en- 
tered against him, and they are expected to be 
present on his behalf at the resumption of the case. 
In the meantime the first day’s proceedings hav- 
ing indicated the line of argument adopted by the 
plaintiff, the plan of defence is arranged accord- 
ingly. Information is collected, arguments are 
suggested, precedents sought for, able debaters 
called in, and every possible preparation made for 
the battle of intellects that is to be fought on the 
following day. The plaintiffs party, usually rein- 
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forced both in mental and material strength, arm 
the next morning, and take up their ground again. 
The opponents, now mustered in force, confront 
them, seated on the ground, each man with his 
arms at his side. ‘The case is resumed by some 
advocate for the defendant requiring a restatement 
of the plaintiff’s grounds of action. This is com- 
menced perhaps by one who was not even present 
at the previous day’s proceedings, but who has 
been selected for this more difficult stage on ac- 
count of his debating abilities. Then comes the 
tug of war; the ground is disputed inch by inch ; 
every assertion is contested, every proof attempted 
to be invalidated, objection meets objection, and 
question is opposed by counter-question, each dis- 
putant endeavoring with surprising adroitness to 
throw ihe burden of answering on his opponent. 
The Socratic method of debate appears in all its 
perfection, both parties being equally versed in it. 
The rival advocates warm as they proceed, sharp- 
ening each other’s ardor, till from the passions 
that seem erilisted in the contest, a stranger might 
suppose the interests of the nation at stake and de- 
nendent upon the decision. When these combat- 





ants have spent their strength, or one or other of 
them is overcome in argument, others step to the 
rescue. The battle is fought over again on differ- 
ent ground, some point either of law or evidence 
that had been purposely kept in abeyance being 
now brought forward and perhaps the entire as- 
pect of the case changed. The whole of the 
second day is frequently taken up with this intel- 
lectual gladiatorship, and it closes without any 
other result than an exhibition of the relative 
strength of the opposing parties. The plaintiff's 
company retire again, and the defendant and his 
friends review their own position. Should they 
feel that they have been worsted, and that the case 
is one that cannot be successfully defended, they 
prepare to attempt to bring the matter to a con- 
clusion by an offer of the smallest satisfaction the 
law allows. This is usually refused, in expectation 
of an advance in the offer, which takes place gen- 
erally in proportion to the defendant’s anxiety to 
prevent an appeal (to the Chief). Should the 
plaintiff at length accede to the proposed terms 
they are fulfilled, and the case is ended by a 
formal declaration of acquiescence.” 





ADVICE TO A YOUNG LAWYER. 


BE brief, be pointed; let your matter stand 

Lucid in order, solid, and at hand; 
Spend not your words on trifles, but condense ; 
Strike with the mass of thought, not drops of sense; 
Press to the close with vigor, once begun, 
And leave (how hard the task!) — leave off when done. 
Who draws a labored length of reasoning out, 
Puts straws in line for winds to whirl about; 
Who drawls a tedious tale of learning o’er 
Counts but the sands on ocean’s boundless shore. 
Victory in law is gained, as battles fought, 
Not by the numbers, but the forces brought. 


50 


Lyrics of the Law. 











The Green Bag. 





CENTRAL BUILDING.— OLD CAPITOL. 


LAW DEPARTMENT OF THE STATE UNIVERSITY OF IOWA. 


By Emu McCrary, 


ie March, 1865, the Trustees of the State 
University of Iowa, located at Iowa City 
in accordance with the provision of the 
State Constitution of 1857, by which the 
State Capital was removed from that city to 
Des Moines, requested from the Judges of 
the Supreme Court a report as to the expe- 
diency of organizing a Law Department. In 
June of that year such a report was made, 
strongly recommending the creation of sucha 
Department. The reasons for such a recom- 
mendation are cogently set forth as follows : 


“The creation and organization of such a De- 
partment are, as we think, demanded by the high- 
est interests of the University. It would add not 
only to its usefulness, but to its reputation. The 
idea and purpose of a University are not realized 
by an institution which does not teach all the 





‘ice-Chancellor of the Department. 


branches of useful knowledge. . . . The creation of 
such a Department is also required by the highest 
interests of the State. The idea is not for a mo- 
ment to be entertained that our State is to be for- 
ever obliged to see its young men go to complete 
their education in any of the branches or depart- 
ments of learning to the institutions of other States. 
State pride and a just self-respect forbid that this 
should permanently be so. The State wants the 
credit of the distinction which her sons may 
achieve in scientific, literary, and professional pur- 
suits, and cannot without reproach be willing to 
see this reflected upon foreign institutions of 
learning.” 


In another report on the same subject the 
following considerations are also submitted : 


“Some knowledge of the ordinary and element- 
ary principles of law ought to be had by every 
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citizen who expects to take any part in the dis- 
charge of his public duties. The University of 
the State ought to provide a place and teachers 
where this knowledge can be obtained. . . . A plan 
of general instruction upon all branches of national 
and municipal law should be devised and carried 
into execution as soon as the number of pupils 
should justify, which would require such a number 
of teachers and such a period of study as to fit 
the young lawyer for the whole duties of his pro- 
fession. This should all be done by the State. A 
faithful discharge of one’s lawful obligations is the 
highest duty of the citizen ; and if man is educated 
for any purpose, it should be for this.” 


A plan of organization for such a Depart- 
ment was presented by a Committee of the 
Board to the Legislature at its next session, 
but it was not until the biennial session fol- 
lowing (1868), that an appropriation for that 
purpose was made to the University. 

In the fall of 1865, Judge George G. 
Wright, of the Supreme Court of Iowa, on 
removing to Des Moines, the State Capital, 
had associated with him Judge Chester C. 
Cole, of the same court, in the organization of 
the Iowa Law School, the first Law School 
west of the Mississippi River. Judge Wright 
had had a number of students in his office 
during the two or three years preceding ; and 
several applications for a like privilege for 
the next year suggested the formation of the 
school, in which, during the first year, twelve 
students pursued the study of law under the 
auspices of these two gentlemen, they being 
the only instructors. 

At the opening of the second year William 
G. Hammond became connected with the 
school, giving it a constant personal atten- 
tion which the judicial duties of the other 
Professors did not permit them to render ; 
and the three carried the enterprise through 
the two succeeding years with but slight in- 
crease in the number of students. 

The plan of adding a Law Department to 
the University was carried out in 1868, by 
the removal of the Iowa Law School to Iowa 
City, its instructors becoming Professors in 
the Department, and the graduates being 





made Alumni of the University. Dr. Ham- 
mond became a resident of Iowa City, and 
was placed at the head of the school, being 
for several years the only resident Professor, 
while Judges Wright and Cole continued to 
give a portion of their time to its service. 

The course of study in the Iowa Law 
School had been only one year ; and although 
the Trustees of the University in the first 
provision for a Law Department had speci- 
fied a course of two years, it was found not 
feasible to require so long an attendance, 
and the one-year course was retained. 

The sentiment in favor of a two-years 
course led, however, in 1874, to the experi- 
ment of offering an optional post-graduate 
year ; but after a trial of eight years so few 
had availed themselves of its privileges that 
it was abandoned. 

The condition of the law as to admission 
to the bar was at this time most deplorable. 
There were two si prius courts in each 
county which had authority to admit to prac- 
tise in all the Courts of the State. No term of 
reading was required, and the examinations, 
conducted usually by a committee of lawyers 
appointed for the particular case, were gen- 
erally little more than a farce. The small- 
est imaginable amount of reading, with 
some little experience in an office, was suffi- 
cient in most courts to secure the license to 
practise. The last admission by one of 
these courts, before its power to admit ter- 
minated, was that of the janitor of the Court 
House, whose knowledge of law was what 
he had acquired by listening to the Court’s 
proceedings. : 

It is not surprising, in view of the ease 
with which a student might be admitted, that 
few remained for the advanced studies. In 
the eight years of the existence of the post- 
graduate course only sixteen students com- 
pleted the work required therein. 

The leading members of the bar in the 
State, as well as the Professors in the Law 
Department, hoped for the adoption, through 
legislative enactment, of a higher standard 
of preparation for the profession, and con- 
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sequent greater efficiency in its members ; 
and one of the meritorious undertakings of 
the State Bar Association, during a brief but 
laudable existence, was to secure the passage 
of such alaw. The measure was introduced 
‘ into the Legislature in 1880, and was passed 
in 1884. By this statute a two-years course 
of reading was made requisite, and the power 
of admission was vested entirely in the Su- 
preme Court, examinations being provided 
for at each term. In accordance with these 
provisions the Court made rules as to ex- 
aminations, which have caused them to be 
looked forward to with some apprehension. 
Applicants are frequently rejected for in- 
sufficient knowledge, and a more thorough 
preparation is thereby induced. 

In view of this legislation the Board of 
Trustees of the’ University and the Faculty 
of the Law Department could not longer 
hesitate to extend its course, and a full 
schedule of studies for two years of nine 
months each (excluding vacations) was intro- 
duced. In consequence the attendance, which 
had varied from one hundred to one hundred 
and fifty during the four preceding years, 
fell to fifty-seven ; but after this plunge it 
slowly rallied, the enrolment for the year 
just closed numbering one hundred and 
twelve. 

A high standard of professional ability is 
fostered, not only by excluding those poorly 
prepared, but also by furnishing the profes- 
sion with those well equipped for its duties. 
The Law Department had already done 
much in this direction by sending out classes 
of young men far better qualified for practice 
than those whose preparation had been made 
in offices. Especially were the graduates of 
the school found to excel, even among lawyers 
of long experience, by virtue of familiarity 
with fundamental principles and ability to 
frame proper pleadings. 

The high standing which the graduates of 
the school have taken, as well as the neces- 
sity for a more thorough preparation for ad- 
mission, has drawn to the school a large pro- 
portion of those pursuing the study of law in 





the State. Of the three hundred and fifty- 
one admissions during the five years since 
the matter has been in the control of the 
Supreme Court, one hundred and ninety- 
eight have been through the Law School, 
and of the others a considerable number 
have made a portion of their preparation in 
the school without becoming entitled to 
graduation, 

The Faculty of the school are in hearty 
sympathy with every movement looking to- 
ward the more thorough preparation of 
lawyers for practice, and a higher standard of 
learning in the profession ; but they realize 
that it is not in the power of the Law 
Schools to force advancement in this direc- 
tion beyond the slow progress of public sen- 
timent. They may help form public opinion 
on this question, but cannot ignore it. 

The advantages of a Law School training, 
and its superiority over any other method of 
preparation for the practice of law will be 
made apparent to the public by attracting as 
many as possible of those who are looking 
forward to admission, rather than by driving 
them into other channels of preparation ; 
and especially necessary it is for a school 
dependent upon the State for financial aid 
to account by definite returns for the money 
expended. 

In this view it was thought expedient to ad- 
mit to the senior course those who could show 
a year’s previous reading under the direction 
of an attorney and pass preliminary exami- 
nations upon the principal subjects of the 
junior course. At the same time the Faculty 
have urged strongly the advantages of a 
full course in the school, and have made the 
junior course the fullest and most funda- 
mentally important of the two. They also 
urge that a student, who can spend but one 
year in the school, shall commence his stu- 
dies there and complete his reading in an 
office after having become familiar with the 
methods of study. 

The number of those who study but one 
year in the school has been thus decreased 
proportionally, until it will ‘be possible in 
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another year to limit degrees to those who 
have attended two years, unless, indeed, as 
seems likely, the number of applicants for 
senior standing on office reading shall be- 
come so small that a strict rule may not be 
necessary. 

As the school year is longer in this insti- 
tution than in perhaps any other, it will not 
be necessary to consider a longer course for 
the present. 

The question as to 
what preparation shall 
be required for admis- 
sion to the Law School 
involves the same dif- 
ficulties as that with 
regard to length of 
course. It is highly 
desirable to have men 
with a good educa- 
tion ; if they have had 
the discipline of a 
full college course, so 
much the better. But 
the school should not 
make _ requirements 
which cannot be met 
by those upon whom 
it is dependent for 
support. Indeed the 
question is not merely 
one of support, but, 
aside from that, it is 
whether the _ school 
would be doing the 
most possible toward forwarding the object 
of its creation, if it should limit its advan- 
tages to a few, by requiring conditions which 
the body of those desiring to study law can- 
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‘not comply with. A strict entrance exam- 


ination will keep away men who would make 
good lawyers, indeed who will make good 
lawyers by other modes of preparation. 

The suggestion is sometimes made that 


‘eventually a college course should be made 


a necessary qualification for admission to a 
professional school. Of course it cannot be 
too strongly insisted upon that the learned 











professions demand the best preparation to 
be had, and that the neglect of the advan- 
tages of a college education, where it is at- 
tainable, is an indication of indifference not 
promising well for future success. But to 
say to a young man to whom a college 
education is an impossibility, that he cannot 
therefore be a successful lawyer, is to fly 
in the face of experience. A considerable 
amount of mental train- 
ing is essential to the 
effective study of law, 
but this may be ac- 
quired otherwise than 
in college. What is 
needed is not so much 
learning as discipline, 
and this may have re- 
sulted from other forms 
of mental activity. But 
with the increased fa- 
cilities for a college 
education it is becom- 
ing true that the best 
equipped men are usu- 
ally college graduates, 
and, without any re- 
quirement on the part 
of the schools, it will 
doubtless soon be a 
fact, in the West, as it 
already is in the East, 
that the great body of 
those who apply to 
them for admission 
will come with a college degree. 

It is not to be understood that the advan- 
tages of the Law Department are limited to 
men. The University of Iowa from the first 
has admitted to all its Departments women 
on equal footing with men, obeying in this 
the growing sentiment for equality which 
has abolished distinctions between the sexes 
as to property rights, and has admitted wo- 
men to practise at the bar. No objection 
whatever has appeared to the admission of 
women to the Department; they have made 
excellent students. But there seem to be 
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obstacles to the practice of the profession 
by women, inherent in the nature of the oc- 
cupation, which have discouraged the study 
of law by them, so that few have availed 
themselves of the advantages of the Depart- 
ment. 

The advanced efficiency of Law Schools is 

not marked in the increased length of the 
course more than in the increased number 
of hours of instruction per day. The Iowa 
Law School, as first organized, offered in- 
struction to its students on three evenings 
of each week; afterward instruction was 
given daily. When removed to Iowa City, 
two hours of instruction per day were fur- 
nished, the two hours being occupied usu- 
ally by one instructor on a single subject. 
Later a Professor of Pleading and Practice 
was added, who had a third hour each day 
throughout the year. When the course was 
extended to two years, provision was made 
for two hours instruction on distinct topics 
to each class. Lately it has been found ex- 
pedient to give the juniors, during about 
half the year, a third hour of quiz on one of 
the topics of the other two hours. The sen- 
iors are urged and expected to review, with 
the juniors, one of the subjects of the junior 
course as a third hour’s work. In addition 
to these hours each class has a General Term 
of Moot Court at least once each week, with 
Special Terms as often as required to try 
cases. , 
A comparison of the methods of teaching 
in the various Law Schools furnishes a topic 
of most interesting study, and the progres- 
sive spirit of the schools is shown by the fact 
that the question of methods is everywhere 
receiving attention, and causing animated 
discussion. Each teacher has something in- 
dividual in his plan of work and each school 
claims some characteristics of its own, em- 
bodying to greater or less degree, diverse 
methods, but it would seem possible to class 
all in three groups, in which instruction is 
respectively by lectures, by study of text- 
books, or by study of cases. 

Of these three the first, or lecture system, 
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is undoubtedly the oldest. The instruction 
at the Inns of Court in England, so far as 
any systematic instruction was given, was 
imparted in this way. The instructors at the 
Law School in Litchfield, Conn., which was 
by many years the oldest in America, were 
lecturers, and all the early attempts to intro- 
duce instruction in law into the University 
curriculums were by establishing courses of 
lectures. This method is still justly held 
in high favor. Its manifest advantages 
consist in the interest which an enthusiastic 
and skilful speaker may awaken in his hear- 
ers, and in the vividness of the outline which 
may thus be given by a few masterly strokes. 
For instance, in presenting to a popular audi- 
ence or to beginners in the study of law its 
nature, main features, and mode of develop- 
ment, lectures are unquestionably most ef- 
fective. But for a technical presentation of 
the principles of a particular branch of law, 
where the lecturer, in order to attain com- 
pleteness and accuracy of detail, is compelled 
to reduce his propositions to a definite form 
of language, this method is not suitable. The 
necessity of adhering to words previously se- 
lected deprives the lecture of the interest 
which spontaneous utterance would awaken. 
The: student feels compelled to take full 
notes, — for statements which the teacher 
has elaborated with great pains in order to 
secure accuracy are not to be trusted to the 
uncertainty of memory. In order that notes 
may be fully taken, the lecturer must proceed 
slowly ; and on the other hand the student, 
fully engrossed in the mechanical labor of 
writing as fast as possible, has but little at- 
tention to bestow upon the thought and is 
in danger of losing important points in the 
lecture. His comprehension is dependent 
upon the re-reading of the notes he has taken, 
rather than his recollection of what has been 
said. 

To obviate the disadvantages of the lect- 
ure system the use of text-books was intro- 
duced into the schools. Indeed, text-books 
themselves were often the result of the labor 
of a teacher in elaborating and completing 
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his course of instruction. The list of books 
having such an origin would be a long one 
and would include such leading treatises 
among the older books ; as, Blackstone’s Com- 
mentaries, Kent’s Commentaries, Reeves’ 
Domestic Relations, Gould’s Pleading, Par- 
sons on Contracts, Washburn on Real Prop- 
erty, and Greenleaf on Evidence. The lec- 





turers who have thus reduced their work 
to printed form, have 
done so primarily to 
make it accessible to 
those who could not 
avail themselves of the 
oral lecture ; but there 
seems to be no good 
reason why a teacher, 
who has _ carefully 
elaborated the doc- 
trines of law on a par- 
ticular subject, should 
not give such state- 
ment to his students 
in print. If the form 
of statement is valua- 
ble, and the informa- 
tion important enough 
to warrant laborious 
copying of the lectur- 
er’s words into a note- 
book, it is worth while 
to furnish them to him 
in accurate form. 

The advantage of 
this plan of instruction 
is obvious, as enabling the student to more 
thoroughly charge his memory with the prop- 
ositions stated, and to employ for that pur- 
pose the time when other instruction is not 
attainable. If instruction in print could 
thus be substituted for lectures, it would not 
be necessary to attend Law Schools. Its dis- 
advantages, on the other hand, are, first, that 
it does not give perspective. An important 
principle is stated in as few words and in 
the same style as one which is, for purposes 
of systematic instruction, unimportant and 
collateral. There is a uniformity and monot- 
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ony in the printed page which lulls the 
mind into oblivion of salient points and fun- 
damental principles. Again, the method of 
instruction by text-book induces a consider- 
able reliance on the memory. It is very dif- 
ficult, with beginners at least, to prevent the 
mere learning by rote of the language of the 
text-book, as though that were itself the un- 
questionable enunciation in oracular form of 
the rules of law. For 
it is not in law alone 
that it is found neces- 
sary to discourage reli- 
anceupon memory. In 
every science the stu- 
dent must be trained 
to substitute compre- 
hension of the reason 
for memory of the 
form. But, especially 
in law, it is necessary 
from the very first to 
insist that the rule is 
found only in the rea- 
son of the case,—a 
reason guided by pre- 
cedent, leading to'a 
judgment which is not 
that of an individual 
but of the abstract 
legal mind. 

It must be said, 
however, in behalf of 
instruction by text- 
books, that while it 
has serious disadvantages when the book 
furnishes the sole guide, yet these can 
be largely overcome in the class-room by 
a skilful teacher. By oral explanation and 
illustration the want of perspective can be 
supplied and the fundamental doctrines may 
be made to stand out in bold relief. The 
student may be compelled to rely upon his 
understanding rather than his memory. The 
interest of an oral exposition may be made 
to supplement the details of the printed state- 
ment, while the accuracy of the text supple- 
ments the analysis and arrangement of the 
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lecture. In this way the advantages of the 
lecture system may be preserved, while to 
them are added the aids derived from the use 
of the text-books. 

It must be admitted that a serious draw- 
back to instruction by means of text-books, 
is the nature of the books themselves. As 
usually prepared for practitioners they give 
slight, if any, attention to elementary prin- 
ciples, and elaborate with painful minute- 
ness the various questions of fact which have 
been the subject of reference or adjudication 
in particular cases. The writer was told 
some years ago by an eminent law teacher, 
who had, in response to a question, made 
careful investigation, that nowhere in Kent’s 
Commentaries is the distinctioh between Real 
Property and Personalty, — that in the ab- 
sence of will the one descends to heirs while 
the other passes to an administrator, -—clearly 
pointed out. As the text-book aims mainly 
to present the result of cases, it may easily 
happen that principles which are among the 
fundamentals of the law shall be but slightly 
noticed because too elementary to be elabo- 
rated in judicial opinions. 

But it would be ungracious to find fault 
with the modern text-book. Considering the 
task before him, the writer of a reputable 
treatise does wonders and confers a blessing, 
the extent of which can hardly be appre- 
ciated, upon those for whom he labors ; and 
even though he does not furnish an adequate 
guide to students in mastering the science of 
law, yet in the hands of a teacher who will 
make it an assistance and not a guide, such 
a book can be of great advantage. One of 
the things important for the student to learn 
is, how to use such treatises and how not to 
be misled by them. A familiarity acquired 
in school with a book, which will afterwards 
be kept on the office table as the best and 
most exhaustive modern work on the subject, 
will be found of great practical value. 

The study of cases as a method of acquiring 
knowledge of law is not new, nor is it peculiar 
to any system. It is the theory of the com- 
mon law that in this method, and this method 





only, are its principles to be ascertained. 
And this theory is recognized fully in all 
plans of instruction. The lecturer gives re- 
ferences to leading cases; the text-writer 
supports almost every sentence by citations 
of authorities. The teacher would be deemed 
remiss, according to either method, if he did 
not encourage the reading of some of the 
cases thus referred to. But the peculiarity 
of what may perhaps be called the new 
method of teaching law by the study of 
cases, consists in making the cases them- 
selves, the vehicle of instruction. In other 
words, the student reads the cases without 
having previous information as to the doc- 
trine or rule to which they relate, and de- 
duces for himself such doctrine or rule, and 
thus makes an original investigation, follow- 
ing theoretically the methods pursued by 
early students of the common law before 
there were lecturers or commentators, and 
which lecturers, text-writers, lawyers, and 
judges are still presumed to pursue in ascer- 
taining what is the law. 

In this method the student not only needs 
access to the authorities, but facilities must 
be provided by which all the students pur- 
suing a particular topic may study within a 
very short period the same cases. The work 
of the instructor is, first, to prepare this list 
of cases, so selected and arranged that the 
student may draw from them the desired 
information ; and secondly, to so conduct a 
discussion of them by the students as to 
leave a correct impression on the mind as a 
result of this reading and discussion. It is to 
be noticed that it is essential to the system 
that the student shall read the cases before 
he is told in any way what the principle is 
which is to be derived from them, and that 
the principle is to be derived by himself, with 
the aid of the discussion in the class. If the 
principle is formulated by the teacher be- 
forehand, or even afterward as his own au- 
thoritative statement, the system has nothing 
peculiar or distinctive to entitle it to separate 
consideration. 

That there are advantages in this method 
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of case study is unquestionable. Chief 
among them is the drill and discipline which 
the student acquires in the fundamental 
methods of the common law. It can reason- 
ably be insisted that a learner knows better 
how a thing is done after doing it than by 
simply being told. Moreover this is akin to 
the experimental method in science which 
has produced such marvellous advances in 
knowledge. The stu- 
dent’s interest is kept 
awakened by the pleas- 
urable excitement of 
discovery, and a sense 
of originality in his 
labors. Nothing in 
the study or practice 
of law is so exciting 
as “running down” 
the authorities on a 
particular point, go- 
ing from case to case 
bearing upon the ques- 
tion, and thus coming 
at it from all sides 
until every difficulty 
is removed, or until a 
well marked conflict 
of views is reached, 
which may be settled 
by weighing the con- 
siderations urged on 
one side and the other, 
and determining the 
relative importance to 
be attached to them. This is an exercise, 
however, in which the student is to be 
indulged with moderation. There is great 
danger that he be misled into wasting much 
time upon side issues, as to which he will 
get erroneous impressions ; and the investi- 
gations which he makes for himself are to 
be looked upon as valuable exercise, rather 
than the acquisition of reliable knowledge. 
But over against these somewhat dazzling 
recommendations of the merits of the pecu- 
liar system of case study, must be set certain 
considerations of a different character. The 
SI 
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object of the study of law in Law Schools is 
different from that proposed in the study 
of the subjects of a collegiate course. Lan- 
guages, history, philosophy, mathematics, even 
the sciences (except in scientific schools), are 
pursued for the discipline to be acquired. 
The advantages of particular studies, in the 
profitable information to be obtained, may be 
urged, but no one will claim that information 
for practical purposes 
is the sole object to be 
borne in mind in se- 
lecting or presenting 
these subjects. The 
study of law unques- 
tionably affords an ex- 
cellent mental disci- 
pline. In that respect 
it is inferior to none of 
the social sciences. 
It has also a collateral 
practical value as a 
preparation for busi- 
ness and for the duties 
of citizenship, and in 
a popular government 
such preparation is ex- 
ceedingly important. 
In these two aspects 
legal studies ‘might 
well be given a place 
in the college curri- 
culum, as they are in 
some colleges and es- 
pecially in England. 
But Law Schools are not maintained prima- 
rily for giving this mental discipline, or this 
preparation for citizenship and general man- 
agement of business. They are organized 
and maintained to prepare the students for 
the practice of law. It will probably not be 
questioned that nine tenths of those who 
enroll themselves in such schools expect to 
practise law as a profession. In the same 
way the study of medicine is undoubtedly 
interesting in itself, a source of mental dis- 
cipline and of a valuable knowledge of things 
which one may advantageously know, but 
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the business of medical colleges is to prepare 
their students to become physicians. This 
practical idea is necessarily incident to pro- 
fessional schools of every class. 

The question as to methods of study, then, 
is simply this; which one affords the best 
preparation for the practice of law; and ad- 
mitting all that may be said of the danger of 
giving the word “practical” too narrow a 
meaning and overlooking, in the haste of 
preparation to try cases, the elements neces- 
sary to the highest ultimate success, yet it 
may justly be required that in a fair and 
broad sense the methods of study shall be 
practical. To this end the student needs in- 
formation as well as discipline. Law con- 
sists not merely in methods, but in results. 
As to whole fields of its domain, it has 
become certain and definite, and capable of 
concise statement. As to many questions 
the period -of reasoning has been passed, so 
that it is not for any tyro to open up the dis- 
cussion again on his individual judgment as 
to the weight of the arguments on either 
side. These fields are to become familiar to 
the lawyer as matter of knowledge, and where 
else can this knowledge be more easily ac- 
quired than in the Law School? Much must 
be left for subsequent acquisition ; but the 
student ought to have quite definite informa- 


tion as to those fundamental doctrines which | 


have been reasoned out once for all, and have 
become current coin in the profession. 
There are certainly enough questions yet in 
dispute to furnish, in their investigation, the 
discipline required without throwing doubt 
and distrust over every doctrine, by present- 
ing to the student’s mind all the controver- 
sies which have arisen in the course of its 
history. 

To limit a student’s knowledge of law 
to what he can carve for himself out of the 
study of cases, in which the points have been 
decided, is no more reasonable than to refuse 
to tell the student of astronomy the distance 
of the sun and planets, compelling him to 
acquire the knowledge only by observation 
and calculation. He might reasonably be 





required to make one such calculation to be- 
come familiar with the method, but after 
that he can well be given definite and ap- 
proved results as a basis for the solution 
of other questions. In every branch of 
knowledge the investigator is able to make 
progress beyond his predecessors by accept- 
ing the results they have attained, and pur- 
suing their methods in solving new questions. 
[he mathematician does not construct an 
entire table of logarithms before using log- 
arithms in his calculation. The student of 
chemistry is not required to actually prove 
the chemical composition of water before 
making the knowledge thereof a basis for 
reasoning in reaching some result. 

From these various considerations, so full 
a recital of which is perhaps justified by the 
importance and interest of the subject, the 
writer is led to think that study of cases 
should be one of the methods, but not the 
only method, of legal education. When the 
mind has once been trained into the proper 
way of reasoning according to the theory of 
the common law, there is no danger that 
definite information given by lecture, or read- 
ing of text-books, will be misconceived in its 
scope and application. Study of cases will 
still constitute a valuable method of acquir- 
ing knowledge as to the rule of law in 
particular cases, and an interesting and 
profitable method of fixing in the mind, by 
apt illustrations, the abstract rules which 
may be laid down by the teacher or text- 
writer. 

It is evident that it cannot be said of any 
system of instruction that it is the only prop- 
er one, or the best. More, probably, is de- 
pendent upon the instructor than the method. 
Accordingly in this school many methods are 
resorted to, each instructor being at liberty 
to use q large discretion as to his plan of 
work. On elementary subjects, such as Con- 
tracts, Evidence, Bills and Notes, there are 
regular courses of lectures, but in each case 
followed by a course of recitations in a reg- 
ular text-book. In Torts, Real Property, and 
Equity, the instruction is from text-books, 
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accompanied from day to: day with explana- 
tions and more or less formal lectures. 

This school claims the distinction, how- 
ever, of originating, and still preserving, a plan 
of instruction not in general use. In 1875, 
Dr. Hammond, while at the head of the 
school, prepared and had printed in pam- 
phlets of about a hundred pages each, synop- 
ses of his courses of lectures on Real Property 
and Equity, intending 
that the students 





| and prepared to make such statement. 


for which the student has made preparation 
by a study of the points relating to that mat- 
ter found in the synopsis, and extended read- 
ing of cases there referred to. These cases 
are quite numerous and it is not expected 
that each student shall read them all, but the 
more important of them are briefly stated in 
the class by students who have read them 
In 
this way the student 
gets the vivid first im- 





should use these in Bye 
connection with the 
lectures, to give them 
more definite state- 
ments of principles 
and citations of au- 
thorities for consulta- 
tion than they would 
be likely to get in 
notes. The plan was 
found to work well, 
and was extended by 
Dr. Hammond to 
Torts, and perhaps 
other subjects; and 
while these topics are 
not now taught here 
in this manner, it be- 
ing thought advisable 
in a more extended 
course of study to sub- 
stitute text-books on 
such important sub- 
jects, yet the plan has 
been retained and used to advantage in con- 
nection with lectures on Criminal Law and 
Procedure, an outline of which subject, cover- 
ing brief statements of the principles and 
references to cases and portions of text-books 
which can be profitably read in illustration 
of them, is put into the hands of the student. 
Less extended synopses of Elementary Law, 
and the Lawof Corporations, and of Carriers, 
are used in the same way. The plan in- 
volves an oral exposition of the subject by 
the instructor, accompanied each day by a 
quiz on the matter of the previous lecture, 
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pressions which the 
lecture system is so 
well suited to impart, 
and has also the ad- 
vantage of printed 
statements of the im- 
portant rules, reduced 
to definite and concise 
form. He reads the 
cases cited, not merely 
to verify statements 
of the lecture or syn- 
opsis, but to give ad- 
ditional information as 
to details and the ap- 
plication of principles 
to particular classes 
of facts. 

In the exercises of 
the school quizzing is 
given systematic at- 
tention. It is fully 
recognized that ability 
to answer questions is 
not a conclusive test of legal knowledge, espe- 
cially if the questions are such that they call 
largely for an exercise of memory ; but by so 
framing the questions that they demand a 
use of the reasoning powers and test the 
ability to apply principles to facts, the exer- 
cise may be made valuable as a means of 
instruction and not merely a test of the 
thoroughness of the student’s work. 

For the further cultivation of the student’s 
faculty of explanation and expression, he is 
required to undergo written examination on 
each subject of the course, at the time of 
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its completion. There are at least three of 
these examinations, during each of the three 
terms of the school year in each course ; and 
the writing of each examination involves 
from one and a half to three hours. The 
aim is to ask questions which shall call for 
the exercise of judgment and the reasoning 
powers in their answer, and not merely the 
power of memory. With even the best stu- 
dents the fact that they are to be subjected 
to such a test of the thoroughness of their 
work serves as a legitimate stimulus, while 
the nature of the examination is so varied as 
to avoid, so far as possible, the temptation 
to cram. 

In the matter of giving marks upon exami- 
nations, the practice of the school has varied. 
At present the plan is to mark each exami- 
nation and require seventy-five per cent for 
passing. These marks are given out at once, 
so that those who stand low may be stimu- 
lated to better work or induced to take fewer 
studies. It is required that a candidate for 
graduation shall have an average of not less 
than eighty per cent on all his examinations, 
but beyond this there is no ranking or honor 
on account of marks, and the per cents are 
not made public except as they are given out 
to each student after the examination. The 
object is to use marks only for the purpose 
of weeding out those who manifestly should 
not go on or should not graduate, and not 
to make them a stimulus to cramming or 
“digging.” Very high marks are no cer- 
tain indication of legal ability or available 
knowledge. 

Final examinations for graduation are 
held by a committee of lawyers appointed 
by the Supreme Court of the State. They 
are both oral and written, and the candidate 
who successfully passes them is given the 
degree of Bachelor of Law, and admitted to 
the bar of the State and Federal Courts. 

Moot Courts are becoming an important 
factor in the instruction in law schools, 
In professional schools of every kind some 
method of giving practical exercise in the 
application of knowledge is found necessary 





to the best results. There is field work in 
engineering courses, and there are clinics 
in medicine. For the Law Schools the Moot 
Court furnishes the field work and the 
clinics. Some schools make a point of al- 
lowing their students to attend actual trials 
in court, but it is evident that this can be 
of little practical value. The student is a 
mere looker on ; he does not participate in 
the case nor prepare himself for it. The 
investigation of the law and drafting of the 
pleadings are critical features of which he 
knows nothing. He is apt to overlook 
what is vital, and be particularly struck by 
the smartness of lawyers who: delight in 
display rather than by the more effective 
skill of those who seek only results. Actual 
practice by a student in well-conducted 
Moot Courts under the direction of a com- 
petent instructor will furnish him better 
training for actual practice than he can get 
by attendance upon courts, and indeed 
better training than he is likely to get in 
a law office. 

The usual method of assigning a state- 
ment of facts to students as attorneys who 
prepare the case and try it to the court on 
the issues of law or fact which may arise, 
the statement of facts being regarded as 
the evidence in the case if the issue is one 
of fact, furnishes excellent exercise in study- 
ing the points of law involved in preparing 
the pleadings, making briefs of authorities, 
and arguing law questions. Lately, how- 
ever, a plan has been adopted in this school 
which gives the Moot Court a broader scope. 
During the latter part of the junior course, 
after the class has had instruction in Evi- 
dence, the attorneys are required to prove 
by competent evidence the facts set out 
briefly in the statement. This gives an 
opportunity for applying the rules of evi- 
dence which would arise in an actual trial. 
The witnesses are instructed beforehand by 
the attorneys, and testify as to the imaginary 
transaction so as to prove what is desired, 
while it is open to the opposing attorney to 
object to the evidence if improper. The 
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attorneys are prevented from going outside 
of the statement of facts by the simple rule 
that the court in determining the case will 
not regard as proved any facts not within 
the written statement, while on the other 
hand facts which are there found, will not 
be considered unless established by proper 
evidence. 

In the senior course the scope of the 
Moot Court is still 
further enlarged for a 
part of the year by 
carrying on regular 
jury trials, the evi- 
dence being presented 
as before, while the 
jury pass upon ques- 
tions .of fact under 
instructions prepared 
by the attorneys and 
given by the court. 

It is found best to 
have separate courts 
for juniors and sen- 
iors, and to have not 
more than two attor- 
neys on each side. 
Indeed, in cases in- 
volving only a presen- 
tation of law questions, 
it is usual to have but 
one attorney for each 
party, sothat the whole 
responsibility for the 
preparation of plead- 
ings, and the presentation of his side of the 
case, rests upon a single student. By dili- 
gently carrying on the courts, it is found 
practicable to have each student engage as 
attorney in from five to eight cases during 
his course, while he writes opinions as asso- 
ciate judge in from three to five cases. Club 
Courts were formerly held by the students, 
conducted by judges elected from their own 
number; but the opportunity for work in 
the regular Moot Court under the charge of 
members of the Faculty is now so great that 
the students’ courts have been abandoned. 
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The library of the School embraces about 
four thousand volumes, including the com- 
plete reports of the United States Supreme 
Court and the Courts of Last Resort of 
twenty-two States ; also the series of Ameri- 
can Decisions, American Reports, American 
State Reports, Myer’s Federal Decisions, 
and the complete series of Reporters ; also 
nearly all the English Reports down to and 
including a part of 
the series of Law Re- 
ports; also a good 
collection of standard 
treatises in which are 
included all the recent 
American works of 
any note. These 
books are in a com- 
modious library-room 
and are accessible to 
the students and freely 
used. 

The rooms of the de- 
partment have been, 
from the first, on the 
second floor of the sub- 
stantial stone building 
represented at the be- 
ginning of this article, 
and which was erected 
as a capitol building 
when the capital of the 
State was at lowa City. 
Flanked by the other 
University buildings, 
it stands in the centre of a beautiful campus 
in the heart of the city. At present the 
whole second floor, formerly occupied as 
legislative halls, is occupied by the depart- 
ment; the representative chamber being 
used as general lecture room (as shown by 
the cut at the end of this article) in which 
all junior exercises are held, while the old 
senate chamber is divided into two rooms, 
one seated in the same way as the general 
lecture room and used for senior exercises, 
while the other contains the library. 

In arranging a course of study three 
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matters are to be considered, — first, the sub- 
jects to be included; second, the order of 
subjects ; and third, the relative time to be 
given to each. On the first point there 
can be little chance for difference; for 
while topics may be mentioned in one 
course and not in another, yet it will usu- 
ally be found that those which seem to be 
omitted are included under some more gen- 
eral head. 

The course in this department differs 
from some others in giving place at the 
very beginning to a short series of lectures 
on legal ethics, and a more extended one 
(thirty lectures or more) on elementary law, 
during which the attention is called to the 
nature of law, its sources and development, 
the difference between the unwritten and 
the written law, the method of determining 


what the law is by the use of reports, stat- | 


utes, treatises, digests, etc., and finally the 
different branches into which the law is 
usually divided and the nature of each, 
with its relations to the others. During 
this course, pains is taken to point out the 
best methods of study, and the student is 
required to read cases and is given practice 
in stating them. 

As to the proper order of subjects there 
will be differences of opinion. Indeed the 
various subjects cannot be arranged in a 
progressive series like different branches 
of mathematics, — each depending upon the 
preceding and leading to those which fol- 
low, —for one cannot be fully understood 
without some knowledge of the others. It 
seems proper, however, that Torts, Criminal 
Law, and Simple Contracts, shall come very 
early in the course. The Law of Property 
also demands early attention, and therefore 
Bailments and sales of Personal Property 
can properly come in the junior year. Real 
Property involves many intricate questions ; 
and while the nature of legal estates should 
be early understood, yet it is thought prac- 
ticable, after a quite full outline of this part 
of the subject under elementary law, to 
postpone the full study of Real Property un- 





til the senior year, where also Equity is 
placed. It might seem natural to leave ad- 
jective law until the latter part of the course, 
but the student must have instruction in 
Pleading, Evidence, and the ordinary proce- 
dure before he can do any satisfactory work 
in Moot Court ; moreover, many questions of 
substantive law are unintelligible until the 
prominent features of adjective law are un- 
derstood. Therefore these subjects are 


| placed in the junior course, some special 


forms of procedure and practice being re- 
served for the senior year. 

The plan is to put in the senior year also 
special developments of Contract and Prop- 
erty Law, such as the Law of Insurance, of 
Carriers, of Chattel Mortgages, of Partner- 
ship and Agency, of Corporations, of Patents, 
etc., among which are included especially 
those subjects in which equity is peculiarly 
involved. 

The following schedule of the two courses 
of study, substantially as it will be presented 
to the two classes for the coming school 
year, will give an idea of the arrangement of 
topics and to some extent of the method of 


| teaching each, 


JUNIOR YEAR. 
Fatt TERM. 


Legal Study and Ethics. A course of lectures 
for one week as to methods of study, and as to 
demeanor and duties in the school and in the 
profession. WRIGHT. 

Elementary Law. A course of lectures for six 
weeks introductory to the study of law, accom- 
panied with recitations from a printed synopsis. 
McCLiaIn. 

Torts. Recitations in Cooley on Torts for eight 
weeks with oral explanations and references to 
leading cases. GILMAN. 

Pleading. A course of instruction for seven 
weeks mainly by lecture, on the general principles 
of pleading and upon code pleading as developed 
therefrom. McC.arn and GILMAN. 

Contracts. A course of lectures for four weeks 
upon the elementary principles of the law of con- 
tracts, to be followed during the winter term by 
recitations as shown below. Love. 
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WINTER TERM. 


Contracts. Recitations on selected portions of 
Parsons on Contracts, for eight weeks. WaAMBAUGH. 

Domestic Relations. A course of lectures for 
three weeks on the subjects of marriage and 
divorce, the property rights of married women, 
parent and child, guardian and ward, the rights 
and liability of infants, and kindred topics. 
ADAMS. 

Evidence. A course of lectures for four weeks 
upon the principles of the law of evidence, to be 
followed during the next term with recitations as 
shown below. Love. 

Criminal Law. A course of lectures for four 
weeks upon criminal law, accompanied with reci- 
tations in McClain’s Outlines of Criminal Law 
and Procedure, with references also to statutory 
provisions. McC ain. 

Trial and Judgment. A course of lectures for 
three weeks upon the course of procedure in 
common law courts of record from the beginning 
of the trial until the entry of judgment, with refer- 
ences to statutory provisions. GILMAN. 


SPRING TERM. 


Recitations in the first volume of 
Wam- 


Evidence. 
Greenleaf on Evidence, for four weeks. 
BAUGH. 

Bailments and Pledges. A course of lectures 
for four weeks with printed synopsis, covering the 
various topics of the law of bailments, including 
liability of inn-keepers and the law of pledges and 
collateral securities. McCLaIN. 

Sales. A course of lectures for one week on 
the law of sales. Love. 

Negotiable Instruments. A course of lectures 
for three weeks on the law of bills, notes, checks, 
and other negotiable and guasi negotiable instru- 
ments, followed by recitations for four weeks in 
Daniel on Negotiable Instruments. Love and 
WAMBAUGH. 

Probate Law. A course of lectures for three 
weeks on the execution and probate of wills and 
the law of executors and administrators, including 
the settlement and distribution of decedents’ 
estates, with references to statutory provisions. 
GILMAN. 

International Law. A course of lectures for 
four weeks upon public international law and the 
conflict of laws. McC tain. 





SENIOR YEAR. 
FaLu TERM. 

Real Property. Recitations for four weeks in 
Tiedeman on Real Property, through common 
law estates, accompanied with oral explanations 
and references to leading cases. GILMAN. 

Equity. Recitations in Bispham on Equity, 
for ten weeks, accompanied with oral explana- 
tions and references to leading cases. 'WAMBAUGH. 

Carriers. A course of lectures for three weeks, 
accompanied with printed synopsis, covering the 
subjects of carriers of goods and carriers of pas- 
sengers. McC ain. 

Insurance. A course of lectures for three weeks 
on the law of insurance in its several branches. 
WAMBAUGH. 

Chattel Mortgages. Recitations for three weeks 
in Jones on Chattel Mortgages. WaMBauGH. 

Patents. A course of lectures for four weeks 
on the law of patents. Love. 


WINTER TERM. 


Real Property. Recitations in Tiedeman on 
Real Property continued, followed by lectures on 
actions to recover real property, occupying in all 
six weeks of the term. GILMAN. 

Criminal Procedure. A course of lectures for 
four weeks, accompanied with recitations in Mc- 
Clain’s Outlines of Criminal Law and Procedure. 
McCLaIN. 

Corporations. A course of lectures for three 
weeks, accompanied with printed synopsis, upon 
the general doctrines of the law of corporations 
both private and municipal. ADAms. 

Federal Courts and Procedure. A course of 
lectures for three weeks on the jurisdiction of the 
Federal Courts and the procedure therein. Love. 

Admiralty. A course of lectures for one week 
on admiralty jurisdiction and practice. Love. 

Appellate Practice. A course of lectures for two 
weeks on the practice in appellate courts. McCain. 

Medical Jurisprudence. A course of lectures 
for three weeks on medico-legal topics. SCHA‘FFER 
and GILMAN. 

Taxation and Tax Titles. A course of lec- 
tures by Judge KERINE. 


SPRING TERM. 


Partnership and Agency. A course of lectures 
for four weeks upon the topics of partnership and 
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agency, followed by recitations in the portions of 
Parsons on Contracts relating to those subjects. 
Love. 

Estoppel. A course of lectures for one week 
on the subject of estoppel, both of record and in 
pais. GILMAN. 

Attachment and Garnishment. A course of 
lectures on these subjects, with references to 
statutory provisions and leading cases. GILMAN. 

Justice Practice. A course of lectures for one 
week on practice in Justices’ Courts. GILMAN. 

Constitutional Law. A course of lectures for 
four weeks upon the history of constitutional 
government in the United States, followed by 
lectures on constitutional law for five weeks, ac- 
companied with recitations in Cooley’s Principles 
of Constitutional Law. McC ain. 

Constitutional Limitations. Lectures on the 
rights of person and property as protected by 
constitutional limitations. WRIGHT. 


It should be said in explanation of the 
foregoing schedule, that each subject is 
continuously pursued during one hour per 
day, five days in the week for the number 
of weeks provided; while in several of the 
junior studies, especially Pleading, Criminial 
Law and Probate Law, a second hour of in- 
struction per day is given by way of quiz. 

Some explanation is due, also, as to the 
instruction in Pleading and the various 
branches of practice. Common Law Plead- 
ing, strictly speaking, is not now practised 
anywhere, and it seems useless to teach it 
as a distinct subject. Most of its principles 
and rules are preserved to greater or less ex- 
tent in present forms, and should be under- 
stood. The method pursued is to give in- 
struction on the general principles of pleading 
as a system, in which explanation is given of 
the nature of an issue, the kind of issues, the 
methods of raising and of trying them, etc. 
During this course of instruction what is valu- 
able, either historically or practically, of the 
common law system is fully explained, — such 
as the forms of actions, the steps in pleading, 
and the more important rules. In this con- 
nection, the essential differences between the 
common law and the code system are pointed 








out. It is insisted, in accordance with the 
views of Dr. Pomeroy as elaborated in his 
work entitled ‘ Remedies and Remedial 
Rights,” that code pleading is a system as 
distinct and perfect as that of the common 
law ever was, and far more in harmony with 
reason and the practical requirements of 
modern times. As, however, the code system 
differs in details in the different States, it is 
thought better to give definite instruction 
with reference to the forms of one State than 
to compare and generalize, the students be- 
ing warned that as to such details they must 
study for themselves the code of the State in 
which they practise. It has been found that 
code pleading as thus taught according to 
the code of Iowa, is a better introduction to 
practice in any of the code States than could 
be given in any other way than by specific in- 
struction in the codes of such States. Indeed, 
the numerous graduates of the School who 
practise in Illinois have found no difficulty 
in adapting themselves to its modified system 
of common law pleading. 

In teaching Practice, the code of Iowa is 
followed in the same manner. As to many 
questions which may arise under any of the 
codes, authorities from other States are pre- 
sented, and a general rule is stated if possi- 
ble ; but where the solution depends upon the 
language of a particular code, that of Iowa 
is resorted to. In teaching other branches, 
the Iowa statutes and decisions are not made 
prominent, the principles of the common law 
according to the weight of American authori- 
ties being presented, and the fact of statutory 
modification being briefly referred to. The 
fact that students are drawn from many 
States, and are preparing to practise in many 
States, precludes exclusive study of Iowa law, 
even if so narrow a course were possible. 

If it is urged that too much time, relatively, 
is given to Practice, the answer simply is that 
the student needs such information in his 
profession, and so far as is practicable to give 
it in the Law School, it should be given. It 
will not be to the disadvantage of the begin- 
ner in practice that he is familiar with the 
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questions of this kind, which he will be called 
upon to meet in managing cases. 

Students frequently desire to take a few 
collegiate studies in connection with their law 
course, and though this is practicable to but 
a limited extent on account of time, yet it 
may, in some cases, be reasonably permitted. 
Students of the law department are allowed 
to take, without extra charge, any studies in 
the collegiate depart- 
ment which the Fac- 
ulty think will not 
seriously interfere 
with their legitimate 
work. On the other 
hand, collegiate sen- 
iors are allowed to 
take one study for one 
term in the law de- 
partment as an elec- 
tive in their collegiate 
course, but the time 
of such study cannot 
be afterward counted 
in a law course. These 
reciprocal arrange- 
ments foster the feel- 
ing, which is beneficial 
in many ways, — that 
they are all members 
of a _ university of 
learning, and that the 
fields of knowledge are 
wide and their riches 
inexhaustible, — and 
serve perhaps to some extent to keep alive in 
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subject, who give to the school only the time 
necessary to present their particular topics. 
There is an interest to students in seeing and 
hearing a man eminent in the profession, — 
bringing with him from the outside the aroma 
of high achievements in real life, — which a 
man whose sole business is to deal with stu- 
dents, can hardly awaken. But in the end it 
is success in teaching which will establish a 
teacher’s standing with 
his scholars, and the 
tendency here has been 
to concentrate the 
greater part of the work 
of instruction in men 
who make that their 
business. Three resi- 
dent protessors give 
their entire time to the 
School, and apportion 
among themselves the 
greater part of the 
work, especially that 
requiring continuous 
attention. 

The difficulty in all 
professional schools 
seems to be that there 
is no body of men hav- 
ing any special train- 
ing in teaching from 
which instructors can 
be drawn. The schools 
themselves prepare for 
practice, not for teach- 
ing, and it is only by chance that any special 


a too practical age a love of learning, which in | fitness for instruction is developed. More- 


a less enlightened era drew students in thou- 
sands to famous universities in Europe. But 
aside from any question, of sentiment, the 
law student who pursues his studies in a uni- 
versity, has many advantages growing out of 
his surroundings, one of the most evident of 
which is the access to a general library. 

In providing instruction in a law school, the 
question may arise whether it is better to 
have resident professors whose business shall 
be teaching, or to have specialists in each 

52 


over, it would probably not be wise to have 
the instruction, to any considerable extent, in 
the hands of men without practical experi- 
ence. While there is much more prejudice 
than truth in the criticism of the work of men 
who devote their sole time to teaching as 
being merely theoretical, yet it is doubtless 
a fact that a man who has never himself act- 
ually practised law, does not always fully re- 
alize and meet the difficulties which will arise 
in practice. 
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In the following brief accounts of men 
who have been prominently connected with 
this Law School, no effort is made to enter 
into details further than to show something 
of their character and qualifications, and the 
nature of their work. 

George G. Wright came to Iowa from In- 
diana almost immediately after the comple- 
tion of his college course, and about the 
time Iowa was admitted as a State. Enter- 


ing upon the practice of law, he achieved | 


success in his profession, and was, in 1855, 





elected one of the judges of the Supreme | 


Court, which position he held almost con- 
tinuously until 1870, when he was sent to 
the Senate, where he was a member of the 
Judiciary Committee, and was made chair- 
man of the Committee on Claims. 
he returned to the active practice of law, 
and was president of the American Bar As- 
sociation at its last annual session. Judge 
Wright was a professor in the Law School 


In 1877, | 


from its organization, until he entered the | 


Senate. Since retiring from public life, he 


has been again connected with the School, | 


delivering a course of lectures upon Profes 
sional Ethics, to which has since been added 
a course on Constitutional Limitations. As 
a lecturer, he is practical, active, and enthu- 
siastic. From a wide experience, he gives 
counsel and warnings, which are so apt in 
themselves and so sympathetically conveyed, 
as to make a deep impression. 

Chester C. Cole came to Iowa about 1859 
from Kentucky. 
bar until 1864, when he became a judge of 
the Supreme Court, holding that position 
until 1876, when he resumed active practice, 
in which he is still engaged. He was pro- 
fessor in the School from its organization 
until 1875. As an instructor, he was alert 
and affable, guiding the students through 
the questions arising in the recitation, with 
ingenuity and skill. 

William G. Hammond studied law in New 
York and there practised his profession for 
some years. Afterwards he studied abroad, 


Eastern Iowa. In 1866, he published a digest 
of Iowa Reports, and immediately afterward 
removed to Des Moines, and became con- 
nected with the Law School there in the fall 
of that year. The success of the School dur- 
ing the fifteen years of Dr. Hammond's con- 
nection with it, must be largely attributed to 
his profound knowledge of law, and his skill 
as a teacher. The breadth and exactness of 
his learning was hardly to be appreciated by 
the novice, but the students could not but 
feel deep respect for his attainments; and 
the genuine sympathy and interest which he 
showed in them and their achievements, and 
his enthusiasm for the study of law, strongly 
attracted them. Many of them cheerfully 
attribute the love which they have for that 
which is noblest in their profession, and their 
success in it, to the inspiration of his labors. 
The most prominent feature of his method 
of instruction was the attention given tc 
fundamental doctrines and the historical 
development of his subject. He seemed 
able to point out the lines of growth which 
would lead to the solution of new questions, 
as well as explain the results reached on 
questions already decided. The interesting 
and profound course of lectures which he 
has delivered several times during the past 
two or three years in different institutions, on 
the “ History of the Common Law,” was 
commenced and to a considerable extent 


, elaborated, while he was connected with this 


He was a member of the | 


School. 

John F. Dillon studied law in Iowa, after 
having prepared for the practice of medicine. 
He had not been long at the bar before he 


| became judge of one of the District Courts 


of the State, and while holding that position, 
prepared and published, in 1860, the first 
digest of Iowa Reports. In 1864, he became 
a judge of the Supreme Court, and was as- 


| sociated for several years on the bench of 


that Court with Judges Wright and Cole. 
During this period the Court attained a de- 
servedly high reputation for ability, and its 
opinions pronounced during that period are 


and then came West and resumed practice in | frequently referred to with the greatest re- 
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spect. In 1869, Judge Dillon became con- 
nected with the State University, as lecturer 
on Medical. Jurisprudence in the law and 
medical departments, his education in both 
professions especially fitting him for the 
treatment of that subject. He was afterward 
made a professor in the law department, but 
the exacting duties of his position as Judge 
of the United States Circuit Court, to which 
he had in the mean- 
time been appointed, 
prevented him giving 
much time to the 
School, or perfecting 
his course of instruc- 
tion on the subject of 
the jurisdiction and 
practice of the Fed- 
eral Courts, which had 


His connection with 
the School, however, 
continued until 1879, 
when he resigned his 
judgeship and_ re- 
moved to New York 
City to re-enter upon 
the practice of law. 

William E. Miller, 
one of the Judges of 
the Supreme Court, 
was elected professor 
in 1871 upon Judge 
Wright’s resignation, 
and continued in the 
position for four years. Upon retiring from 
the bench he resigned his professorship and 
has since been engaged in practice and legal 
authorship. 

When the Regents sought to increase 
the efficiency of the course by creating a 
chair of Pleading and Practice, the professor- 
ship was conferred upon Frederick Mott, who 
was soon afterward succeeded by Orlando 
C. Howe. Each of these men had held 
judicial positions and came with practical 
experience in the profession ; but the plan of 
having a special professor for such subjects 
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was found not to be satisfactory, and the 
chair was discontinued in 1880, the subjects 
embraced being apportioned among other 
professors. 

James M. Love became first connected 
with the School in 1875. He is a native of 
Virginia, and as a young man was engaged 
in the engineering force employed in the 
construction of the canals in that State, in 
which Senator John 
Sherman was one of 
his comrades. Their 
zeal in espousing the 
cause of a superior 
who was deposed, led 
to their dismissal, and 
each turned to the 
study of the law, — 
Love going back for 
that purpose to Vir- 
ginia, while Sherman 
entered the office of 
his brother in Ohio. 
After admission to the 
bar, Love returned to 
Ohio to practise, but 
a few years afterward 
(about 1857) came to 
Iowa. By President 
Pierce he was ap- 
pointed to the posi- 
tion of United States 
District Judge, which 
he still holds. He is 
now entitled to retire, 
but being still a vigorous, active man he has 
not yet determined to take advantage of that 
opportunity. In 1875, Judge Love was made 
a professor in the law department and has 
been connected with the School ever since, 
giving to it what time his judicial duties per- 
mit,— much more indeed than would be 
possible under such circumstances for one 
less active and capable. In 1887, he was 
chosen Chancellor of the Department, but 
without the requirement that he reside at 
Iowa City, other provision being made for the 
details of management of the School. Judge 
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Love is noted, in the trial of cases, for the 
directness with which he reaches the merits 
and solves, on principle, the legal questions 
involved. He is a patient listener, but those 
who most effectually reach him in argument 
rely upon well-grounded reasoning rather 
than mere accumulation of authorities. The 
same zeal in searching for the reason of 
the law characterizes his teaching, which is 
mainly by lecture in the form of an oral ex- 
position of fundamental doctrines. This 
course of instruction in such important sub- 
jects as Contracts, Bills and Notes, Sales, 
Evidence, etc., is found to be an excellent 
preparation for the details of a full text-book 
on the topic. To the students, Judge Love 
is greatly endeared by reason of his simpli- 
city of manner, integrity of character, and 
kindness of heart. 


John N. Rogers was in 1875 appointed | 


to the lectureship on Constitutional Limita- 
tions. Coming from New York with a good 
collegiate and legal education, he had taken 
rank among the ablest lawyers in the State, 
having perhaps as wide a reputation, and 
being called into as many intricate and im- 
portant cases as any lawyer who has ever 
practised at its bar. The clearness of 
analysis and conciseness of statement which 
made his legal arguments in court models of 
their kind gave great value to the short 
course of lectures which he annually de- 
livered. He was too much absorbed in his 
profession to be prominently in the public 
mind for any office, even a judicial one ; but, 
in 1886, a change was made in the method of 
electing judges, in pursuance of which three 
were to be elected in his district ; and by a 
combination among those who believed in a 
non-partisan judiciary, he was elected one of 
the three, though in politics opposed to the 
dominant party in the district in which he 
was elected. He lived but a short time to per- 
form the functions of his office. With the ex- 
ception of Judge Rogers, all those who have 
ever been connected with the School in any 
way as instructors, during the quarter century 
of its existence, are still in active life. 











Austin Adams came from Vermont to 
Iowa as a young man, after having received 
a New England collegiate education (at 
Amherst), and a partial course in law at 
Harvard, under the instruction of Parker, 
Parsons, and Washburn. Having achieved 
an eminent position at the bar, he became, 
in 1876, a judge of the Supreme Court. 
About the same time he accepted a lecture- 
ship in the law department, which he still 
holds. In 1888, he retired-from the bench 
to active practice. Judge Adams’ method 
as a lecturer is to make prominent by perti- 
nent illustrations, often homely or humorous, 
the most salient points of his subject, con- 
fining himself to what is elementary, leaving 
details to be filled in by subsequent reading. 
While not considering this the best method 
for all subjects, he thinks it the best for 
those topics which he can treat in a short 
course; and the interest with which the 
students listen to him, and the satisfaction 
they find in his instruction, indicate the 
correctness of his judgment. 

Lewis W. Ross came, a young man, from 
Ohio, after the completion of his college 
course and entered upon the practice of law 
in Western Iowa, at a time when that part of 
the State was still new. As one of the 
trustees of the University at the time the 
law department was organized, and a mem- 
ber of the committee by whom the plan for 
the removal of the Iowa Law School to 
Iowa City, was matured and carried out, he 
had from the first a deep interest in the 
School and an intimate acquaintance with its 
workings. In 1879, he was made lecturer 
on the Law of Real Property and, in 1880, 
accepted a full professorship, removing to 
Iowa City in order to give his entire time to 
the work. When Dr. Hammond severed his 
connection with the Department in 1881, 
Professor Ross was selected to succeed in 
the Chancellorship which he heid until 1887, 
when he returned to active practice. Few 
men have given to the School such pains- 
taking and laborious services or had a larger 
part, during their connection with the School, 
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in the instruction given. The method of 
instruction preferred by Chancellor Ross 
was by means of text-books with very full 
synopses, or lists of questions for reviews, 
either written on the black-board for copy- 
ing, or printed and placed in the student’s 
hands. 

Emlin McClain is a graduate of both the 
collegiate and law departments of the State 
University, completing his law course in 
1873. For the following eight years he 
was engaged in practice, during that time 
editing and publishing a compilation of the 
statutes of the State, with annotations from 
the decisions relating thereto. In 1881, he 
was elected professor to succeed Professor 
Ross, when the latter became Chancellor. 
He removed to Iowa City and has since 
been constantly engaged in the discharge of 
the duties of that position. In 1887, upon 
the accession of Judge Love to the Chancel- 





lorship, Professor McClain was given the | 
title of Vice-Chancellor, with a view to his | 
having, in the absence of the Chancellor, the | 
executive management of the Department, in | 
addition to his duties as professor. During 
his connection with the Department, Pro- 
fessor McClain has prepared and published, 
in two volumes, a complete digest of the re- 
ports of the State Supreme Court from its 
organization, and also a new and enlarged 
edition of his compilation of the statutes, 
under the name of the “ Annotated Code of 
Iowa.” Although by these works he has 
acquired a familiarity with the Iowa law, he 
has preferred in his instruction to treat sub- 
jects of general law not depending to any 
considerable extent upon statutes or peculiar 
rules of State decision. Most of his subjects 
are presented by lecture—not formal but 
explanatory — accompanied by the study of 
cases, and guided by a printed outline or 
synopsis prepared by himself. 

Fred Gilman was prepared for the bar in 
the office of a strict, thorough, and able com- 
mon-law practitioner in Vermont. Coming 
then to Iowa, he practised his profession for 
eighteen years, when he was chosen pro- 
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fessor in the Department (in 1887), and re- 
moved to Iowa City to give his entire time 
to the School. His method of teaching in- 
volves the use of text-books, when available, 
but he presents some of his subjects by 
lecture. Being perfectly familiar with ques- 
tions of Iowa practice, he is specially quali- 
fied for instructing in the various branches 
of Pleading and Practice. 

Charles A. Scheffer, who was in 1887 
chosen president of the University, last year 
became one of the lecturers of the law de- 
partment, joining with Professor Gilman in a 
course on Medical Jurisprudence. 

Walter C. Dunton was called to a pro- 
fessorship last year. He had been for many 
years a prominent practitioner in Vermont, 
and later a judge of the Supreme Court of 
that State. His plan of teaching involved 
the use of text-books, with a view to 
familiarizing the student with the law as it 
is thus concisely stated by able writers. He 
thought that in this way the student would be 
able to accomplish more, and be better fitted 
for actual practice, than by listening to 
lectures. 

Eugene Wambaugh has been recently 
elected to a professorship in the Department. 
He took collegiate and post-graduate degrees 
at Harvard, and graduated from the Harvard 
Law School after a full three-years course. 
He pursued the study of the law with a view 
of becoming a law teacher, but finding no 
opportunity at once to engage in that work, 
he entered upon active practice in Cincin- 
nati, and has been very successful in the pro- 
fession during the past nine years. He now 
engages in the work for which he had pre- 
pared himself with the advantage of practical 
experience in practice added to his theoretical 
studies. He will reside in Iowa City and 
give his entire time to the School. 

It has been necessary to omit full ac- 
counts of several prominent lawyers of the 


| State who have been connected with the 


School, for short periods, as instructors or 
lecturers. Among these may be mentioned 
James B. Edmonds, who later removed to 
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Washington City, and held for several years 
an important and responsible position as 
one of the commissioners of that city ; John 
IF, Duncombe, who has been for many years 
a member of the Board of Regents ; and Joe 
A. Edwards and George W. Ball, both 
graduates of the Department. L.G. Kinne, 
LL.B., a graduate of the Law Depart- 
ment of the University of Michigan, and 
late district judge in this State, has been 
secured to deliver a course of lectures on 
“Taxation and Tax Titles.” Judge Kinne 
is favorably known to the legal profession 
in Iowa, not only by his work on the bench, 
but also as the author of a treatise on 
“ Pleading and Practice in Law and Equity, 
with Forms.” 

The success of the School has been due, 
not only to the conscientious labors of this 
body of instructors, but also in large measure 
to the indorsement which it has received by 
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reason of the success of its graduates and 
their cordial support. Over thirteen hun- 
dred alumni of this department are scattered 
through the West, more than two thirds of 
them at present engaged in the practice of 
Jaw. They fill many judicial positions, —one 
being chief-justice of a western State, nine 
of them district judges in this State, and 
many of them county attorneys, county 
judges, State officers, legislators and mem- 
bers of constitutional conventions in this 
and other States. With the support of this 
large and influcntial body of men, and the 
growing favor of the State Bar, which is be- 
coming more fully alive to the advantages 
of law-school study, and provided with a 
Faculty of earnest men, most of whom are 
entirely devoted to the work of the School, 
this department has fair and encouraging 
prospects of steady and satisfactory growth 
and extended usefulness. 





JUNIOR ROOM.— OLD REPRESENTATIVE CHAMBER. 
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LAW AND MEDICINE IN THE SIXTEENTH CENTURY. 


By RussELL Gray. 


OME statutes have been passed, and 


more have been proposed, in various | 
State legislatures recently, for regulating | 


the practice of medicine and excluding un- 
qualified persons from it, with the intention 
of protecting the public from quacks. 


practise physic or surgery without being 
first examined and admitted by the bishop 
of the diocese, who was to be assisted by 
experts. The Act contained a saving of the 


| privileges of the Universities. 


The | 


policy of such legislation has been much dis- | 


cussed privately and publicly, but few, if 


any, references have been made to the his- | 
tory of the earliest parliamentary attempts | 


in this line, — a history which has an amus- 
ing as well as an instructive side. 

The first attempt to lay any restraint on 
medical or surgical practice was the Stat. 


3 Hen. VIII. c. 11 (1511-12), the preamble | 


of which depicts the evils of the existing 
state of things in the lively manner which 
lends to the ancient statutes a charm 
wholly wanting to the modern. ‘ Foras- 
much as the science and cunning of physic 
and surgery, to the perfect knowledge 
whereof be requisite both great learning and 
ripe experience, is daily within this realm 
exercised by a great multitude of ignorant 
persons, of whom the great part have no 
manner of insight in the same, nor in any 


| other enemies. 


other kind of learning; some also can no | 


letters on the book, so far forth that common 
artificers, as smiths, weavers, and women, 
boldly and customably take upon them great 
cures and things of great difficulty, in the 
which they partly use sorcery and witch- 
craft, partly apply such medicines unto the 
disease as be very noxious and nothing meet 
therefor, to the high displeasure of God, 
great infamy to the faculties, and the 
grievous hurt, damage, and destruction of 


many of the King’s liege people, most speci- | 


ally of them that cannot discern the uncun- 
ning from the cunning.” It was “ therefore, 
to the surety and comfort of all manner 


people by the authority of this present | 





parliament enacted” that no one should | 


Unlicensed practitioners were liable to for- 
feit £5 a month, half to the King and half 
to the informer ; a heavy penalty, in view 
of the fact that the value of money was then 
no less than twelve times as great as at 
present (Froude, Hist. Eng. c. 1). It would 
seem that the women-doctors and the men- 
tal healers of the day (using sorcery and 
witchcraft) ought to have been somewhat 
discouraged. 

But the regular physicians had as yet no 
organization for waging war on these and 
This they first acquired, 
some seven years later, by royal charter in- 
corporating the College of Physicians (Sept. 
23, 1518). In this charter the King recited 
his sense of the necessity “to restrain the 
boldness of wicked men, who profess physic 
more for avarice than out of confidence of a 
good conscience,’ and his hope that the 
ignorant and malicious might be punished 
by the laws late made, and by constitutions 
to be made by the College. Accordingly 


.the College was given large powers to regu- 


late the practice of physic within a circuit of 
seven miles from London, and no person 
might practise within that limit without 
their license under penalty of £5 per month, 
one half to be paid to the King and one half 
to the College. By the Stat. 14 & 15 Hen, 
VIII. c. 5 (1523), the charter was confirmed, 
and no persons (except graduates of the 
Universities ) were allowed to practice physic 
anywhere in England without license from 
the College ; it being expedient that no per- 
son “be suffered to exercise and practise 
physic but only those persons that be pro- 
found, sad, and discreet, groundedly learned 
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and deeply studied in physic.” On which 
Lord Coke observes that it was well ordained 
that the professors of physic should be “ pro- 
found, sad, discreet,” etc., and not youths, 
who have no gravity and experience ; for as 
one saith: /n juvent theologo conscientie@ de- 
trimentum, in guvent legista burse detrimen- 
tum, in Juvent medico cametertt incrementum. 
(Bonham’s Case, 8 Rep. 107 a, 117 a). 

Some time more passed before any legal 
recognition was accorded to the inferior 
branch (as it was then considered) of the 
medical profession. The surgeons of Lon- 
don had an unincorporated society of their 
own, which, by Stat. 32 Hen. VIII. c. 42 
(1540), was promoted to the dignity of a 
union with that ancient and worshipful com- 
pany, the Masters or Governors of the 
mystery and commonalty of Barbers in 
London, the two organizations being incor- 
porated as the company of Barbers and 
Surgeons of London, with the search, over- 
sight, punishment, and correction, as well of 
freemen as of foreigners, for such offences as 
they or any of them shall commit or do 
against the good order of barbery or sur- 
gery, and with power to make and en- 
force by-laws for this purpose. The’ statute 
granted to the company the bodies of four 
malefactors annually, as subjects for dissec- 
tion ; not a very liberal allowance, if there 
were then, as has been estimated for a some- 
what later period, eight hundred executions 
a year in the kingdom (1 Stephen Hist. Crim. 
Law, 468). ! 

The barbers and surgeons, though united 
in one company, were not allowed to inter- 
fere with each other; barbers were forbid- 
den to exercise surgery, “drawing of teeth 
only except,” and surgeons were not to 
“occupy or exercise the feat or craft of 
barbery or shaving.” It was nearly two 
centuries later that the surgeons were con- 
stituted a separate company (18 Geo. II. c 
15). 


The regular practitioners, thus recognized 


and supported by law, seem to have been | 


very busy in asserting their privileges; so | and hurt their patients rather than do them 
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busy indeed as shortly to evoke the inter- 
ference of Parliament in a remarkable Act, 
Stat. 34 & 35 Hen. VIII. c. 8 (1542-3), the 
preamble of which is perhaps the most as- 
tonishing on record, even in that age of 
preambles. The women, the mind-cures, 
and the botanic doctors must have felt much 
aggrieved at the way they were described 
and treated by the previous law, if we may 
judge by the language in which they now 
took their revenge on the “regulars.” The 
Statute, after reciting the earlier Act of 3 
Hen. VIII. proceeds thus: “Since the mak- 
ing of which said Act the Company and Fel- 
lowship of Surgeons of London, minding only 
their own lucres, and nothing the profit or 
cure of the diseased or patient, have sued, 
troubled, and vexed divers honest persons — 
as well men as women —whom God hath 
endued with the knowledge of the nature, 
kind, and operation, of certain herbs, roots, 
and waters, and the using and ministering of 
them to such as be pained with customable 
diseases, —as women’s breasts being sore, 
a pin and the web in the eye, uncoomes of 
hands, scaldings, burnings, sore mouths, the 
stone, strangury, saucelin and morfew, and 
such other like diseases, — and yet the said 
persons have not taken anything for their 
pains and cunning, but have ministered the 
same to the poor people only for neighbour- 
hood and God’s sake and of pity and charity ; 
and it is now well known that the surgeons 
admitted will do no cure to any person but 
where they shall know to be rewarded with 
a greatér sum or reward than the cure ex- 
tendeth unto ; for in case they would minis- 
ter their cunning to poor people unrewarded, 
there should not so many rot and perish to 
death for lack of help of surgery as daily do; 


but the greatest part of surgeons admitted 


be much more to blame than those persons 
that they trouble, for although the most part 
of the persons of the said craft of surgeons 
have small cunning, yet they will take great 
sums of money and do little therefor, and 
by reason thereof they do oftentimes impair 
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good.” 
things, it was enacted that any subject hav- 
ing knowledge and experience of the nature 
of herbs, roots, and waters, and of the opera- 
tion of the same by speculation or practice, 
might apply to outward sores and wounds, 
“herbs, ointments, baths, pults, or emplas- 
ters,” or might give drinks for stone, 
strangury, or the ague, without penalty, not- 
withstanding anything in the former Act 
contained. 

The law. thus modified, satisfied alike the 
profession and the public; at least it has re- 
mained unaltered more than three centuries, 
for these Statutes have never been repealed 
and seem at the present moment to be the 
law of England and the latest legislative 
expression of opinion on the merits both of 
licersed and unlicensed practitioners. 

Any law-abiding subject of her Majesty, 
however, who is minded to obey the will of 
Parliament, as expressed in the latest of 
these Acts, is likely to have trouble in 
identifying by modern names, or descrip- 
tions, the diseases mentioned in it. Some of 
them, not defined in any medical or other 
dictionary of recent date, are explained in an 
interesting letter from Dr. Robert Fletcher, 
U. S. A., of the Surgeon-General’s Office, 
an extract from which, communicated by the 
kindness of Dr. R. M. Hodges, of Boston, 
may fitly conclude this chapter of medico- 
legal history. 


1. A “pyn” and the “ web in the eye.” Both 
expressions are used separately but much oftener 
together, as, “a pin and web” or “a web and pin.” 
Sometimes it is “a nail and web.” You will find 
in Richard Banister’s Treatise of One Hundred 


In consideration of this sad state of | 


| 





| without any hurt.” 








and Thirteene Diseases of the Eye (Guillemeau, 
the real author), 1622, p. 135: Of the naile of the 
eye, commonly called “the webbe,” in Greeke 
plerugion, m Latine ungula or angulus. See, also, 
Shakspeare, Winter’s Tale, i. 2. King Lear, iii. 4. 
Cabell in a note says that “pin” is pterygium, 
and “‘web” is annus. There are a great many 
allusions to it in the older writers, of which I will 
only inflict two upon you. 
* His eyes, good queene, be great, so are they cleare 
and graye ; 
He never yet had pinne or webbe, his sight for to 
decay.’’ } 

The second quotation illustrates the personal 
hygiene of the day. 

“For a pin or web in the eye. Take two or 
three lice out of one’s head, and put them alive 
into the eye that is grieved, and so close it up, 
and most assuredly the lice will suck out the web 
in the eye, and will cure it, and come forth 
Countess of Kent’s Choice 
Manual. Ed. 1676. 

There is no doubt in my mind that the proper 
modern term for pin and web is pterygium. 

2. Uncoomes of hands. The term “oncome” or 
“uncome ” is still used in the north of England and 
in Scotland. It means any swelling that comes 
on somewhat suddenly, ending in ulceration. “A 
sair oncome in the breast,” is a mammary abscess. 
It has nearly the same meaning as the English word 
“ gathering,” and I should think that “ uncoomes 
of hand” meant chilblains. In Baret’s Alvearie, 
1586, uncome is defined as “an _ ulcerous 
swelling.” 

3. Saucelin. I am sorry to say, I can throw no 
light on. It may be a corruption of the Anglo- 
Saxon Sarcren, pronounced “ sarseren,” soreness, 
which is to be found in Cockoyne’s Anglo-Saxon 
Leechdoms. 

1 George Gascoyne, “Princely Pleasures of Kenel- 
worth,” 1587. 
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CAUSES CELEBRES. 


IX. 
MADAME LAFARGE. 


[ 1840. ] 


ARIE FORTUNEE CAPPELLE, the 
heroine of the following tragedy, was 
born at Villers-Hellon, in Picardy, in the 
year 1816. Her father was a colonel of ar- 
tillery, and an old officer of the Imperial 
Guard. The Cappelle family was one of the 
most honorable and distinguished in France. 
While Marie was yet quite young, she had 
the misfortune to lose both her parents. 
She was thus left alone in the world with a 
moderate fortune, amounting to about ninety 
thousand francs. An uncle, M. de Garat, 
took her into his family and brought her up. 
She thus had access to good society, and 
when about twenty years of age she formed 
an intimate acquaintance with Mademoiselle 
Nicolai, a young person brought up in 
a dangerous independence from restraint, 
who speedily made Marie the confidante of 
many romantic love adventures, in which 
she had played an important part. Ma- 
demoiselle Nicolai shortly afterward married 
the Vicomte de Léautaud, and Marie Cap- 
pelle some time later paid the wedded pair a 
visit at their country-seat. 

It happened that a female relative of M. 
de Léautaud was then upon the point of 
being married, and the wedding trousseau 
was in the house, and of course was the 
theme of discussion and admiration among 
the fair guests who were there assembled. 
One day Madame de Léautaud brought down 
her diamonds, that they might be compared 
with the jewels of the bride, and she after- 
ward replaced them in her bedroom. Sud- 
denly they disappeared; and although the 
most rigid search was made for them, no trace 
of the lost property could be discovered. 

Marie Cappelle returned to her uncle’s 
house, and remained there until she married 
M. Lafarge. 





M. Charles-Joseph Pouch Lafarge was a 
man about twenty-eight years of age, and 
was descended from an honorable family. 
He was introduced to Marie through the 
medium of a matrimonial agent, whose 
avowed business it was to find partners for 
those who applied to him. M. Lafarge an- 
nounced that he was the proprietor of some 
iron-works at Glandier, from which he 
derived an income of thirty-five thousand 
francs, and he had, beside, two hundred 
thousand francs safely invested. He was 
plain even to ugliness, it is true, but it was 
a good match from a pecuniary point of 
view. 

The marriage was at once decided upon, 


| and took place in five days, and the ill- 


| assorted pair set out for Glandier. 


While 


| on the road they had a quarrel, and Madame 








Lafarge seems then to have conceived a 
strong aversion for her husband. When 
she arrived at Glandier her chagrin was in- 
creased by the discovery that the jo/2 chdteau 
upon which her imagination had dwelt was 
an old dilapidated mansion, situated in a 
lonely valley amidst dark and sullen woods. 

When she saw herself installed in this 
gloomy house, in a vast chamber, with an 
alcove, adorned with five chairs and deco- 
rated with a dirty yellow paper, she believed 
herself the most miserable of women. The 
man and the house appeared odious to her; 
she could not live there. She shut herself 
up in her room, and wrote a foolish letter 
which she hoped would result in separating 
her at once from this house and this man. 

The letter, which bore the date August 
15, 1839, began as follows :— 

CHARLES, — I ask your forgiveness on my knees. 
I have unworthily deceived you; I do not love 
you, and I love another! Mon Dieu! I have 








XUM 








XUM 


Causes Célebres. | 399 








suffered so much! Let me die, you whom I 
esteem with my whole heart; say to me, ‘ Die, 
and I will pardon you,” and I will not exist to- 
morrow. .. . 


She then added, that if her husband com- 
pelled her to live with him as his wife, she 
would destroy herself ; saying that she had 
already tried the effects of poison, which 
had failed, and that all that she asked was 
permission from him to fly from France and 
seek an asylum at Smyrna. 

After this explosion of passionate feeling, 
however, she seemed to become more recon- 
ciled to her lot, and lived with her husband 
on terms of amicable if not affectionate in- 
tercourse. The other inmates of the house 
at Glandier were the mother and sister of 
M. Lafarge. 

At the end of a few months Lafarge was 
called to Paris by business, and during his 
absence Madame Lafarge purchased a quan- 
tity of arsenic. She wrote on the 12th of 
December, 1839, to M. Eyssartier, an apoth- 
ecary, as follows : — 


“T am devoured by rats. I have tried plaster 
and nux vomica to rid myself of them, but they do 
no good. Will you and can you let me have a 
little arsenic? You can rely upon my prudence ; 
it is to put in a closet where I keep my linen.” 


One day she proposed to her mother-in- 
law that as she was about to send her min- 
iature to her husband, the latter should 
make a few cakes and send them to her son 
in the same parcel. This was done; and 
the cakes, when ready, were given to Madame 
Lafarge to put into the box. It arrived at 
its destination; but, according to the evi- 
dence, instead of several small cakes, such as 
his mother had made, there was one large 
one, and it was accompanied by a letter from 
Madame Lafarge, in which she begged him 
to eat it at a particular hour, saying that she 
would at the same time-be similarly em- 
ployed. 

Upon receiving the box, M. Lafarge broke 
off a small piece of the cake and ate it. 
During the night and the following day he 





was a prey to the most violent pains and 
vomitings. 

On the 5th of January, 1840, he returned 
to Glandier, greatly fatigued, and still suffer- 
ing intensely. M. Bardou, a physician, was 
summoned, who attributed the symptoms to 
an inflammation of the stomach. 

On the day of her husband’s return Ma- 
dame Lafarge bought a second quantity of 
arsenic of the same apothecary, together 
with some powdered gum-arabic. 

Instead of improving, as the physician 
had assured his wife that he would, M. La- 
farge grew worse. Madame Lafarge cared 
for him tenderly, although she herself was 
far from well. Finally the malady assumed 
a more serious character, and it was thought 
best, at the request of M. Bardou, to call in 
another physician, M. Massenat. The latter 
agreed with M. Bardou that inflammation of 
the stomach was the cause of all M. La- 
farge’s sufferings. 

The suspicions of Madame Lafarge, the 
mother, were, however, aroused by her finding 
some white powder upon an omelette which 
had been prepared for her son. She had 
also seen, so she said, her daughter-in-law 
putting a white powder into a potion she 
was preparing for the sick man. And when 
she asked Marie what the substance was, 
she had replied that it was gum-arabic, and 
at the same time she had hastily wiped the 
glass and replaced it upon the mantelpiece. 

On the 13th of January the mother se- 
cretly despatched a servant to M. Lespinasse, 
a physician at Lubersac, to advise him of 
the suspicions which she had formed, and 
requesting his immediate attendance at 
Glandier. M. Lespinasse at once started for 
the house. On the way the servant told 
him of the frequent purchases of arsenic, 
made at the instance of Marie Lafarge. M. 
Lespinasse, on reaching the bedside of the 
sick man, felt sure that the symptoms were 
those of poison, and immediately adminis- 
tered peroxide of iron; but M. Lafarge rap- 
idly became worse, and on the morning of 
the 14th he died. 
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No sooner was he dead than it was loudly 
proclaimed in the house that he had been 
poisoned by his wife. In ‘the death-cham- 
ber a strange scene then took place. Beside 
the still warm body Madame Lafarge, the 
mother, after having, with the concurrence 
of her daughter, driven the weeping wife out 
of the room, sent for a locksmith and had 
him force a secretary which contained the 
papers of Marie Lafarge, and these papers 
she took possession of. 

The sinister rumors were not slow in 
reaching the ears of justice. On the 15th 
of January, twenty-four hours after the death 
of M. Lafarge, the procureur du roi repaired 
to Glandier, and preparations were made for 
an autopsy. On the 16th the autopsy was 
performed, and the organs were sent to four 
experts for examination. They were placed 
in jars, which were not sealed, and none of 
the precautions usual in such cases were 
observed. On the 1gth the experts made 
their report, stating that the death of M. 
Lafarge was caused by arsenic. 

What was Marie Lafarge doing while 
justice was seeking in her husband’s remains 
for traces of a crime? Ill, overwhelmed by 
grief, she protested her innocence. She 
demanded of a servant, Clémentine Servat, 
the arsenic which she had confided to her 
to use for the destruction of the rats. This 
girl confessed that being frightened at hav- 
ing such a substance in her possession, she 
had deposited it in an old hat in M. Lafarge’s 
chamber. ‘The package was found later, and 
was discovered to contain only an inoffensive 
substance, bicarbonate of soda. 

During the week which followed her hus- 
band’s death, Madame Lafarge, although 
knowing that she was gravely suspected, 
had no thought of trying to escape an immi- 
nent accusation. M. Charles Lalande, an 
advocate at Brives, urged her to fly, but she 
refused. 

Marie Lafarge was arrested ; and while the 
officers of justice were searching the house 
at Glandier, the long-missing diamonds of 
Madame de Léautaud were discovered in one 





of the rooms. The prisoner was interrogated. 
Her friends and defenders awaited anxiously 
her response. Her reply was as follows :— 

“These diamonds were sent to me bya 
friend whose name I do not know, who lives 
at Toulouse, I believe, du¢ 7 do not know. J 
do not know how they came to me.” 

Being pressed by the juge d’instruction, 
she added, — 

“But the person from whom I received 
the diamonds will not remain silent long, but 
will come and justify me.” 

On reading this incredible response her 
friends and defenders were astounded. They 
hastened to the prison, and found Marie 
happy and triumphant, as she said, at having 
by this foolish lie avoided the truth which 
she could not and would not tell. 

This truth she was forced to confess, 
however, when her defenders, MM. Bac and 
Lachaud, explained to her the disastrous 
prejudices this affair of the diamonds would 
give rise to, upon the eve of the criminal 
trial. She had made this strange response, 
she said, because she expected, from day to 
day, that Madame de Léautaud would make 
a confession, which would, it is true, cost 
her her reputation, but which became neces- 
sary in view of the terrible consequences 
which would follow her silence. 

According to Madame Lafarge, during her 
sojourn at Busagny Madame de Léautaud, 
oppressed with fear that certain former com- 
promising relations with one M. Felix Clavé 
might be made known, resolved to buy the 
silence of that man by procuring a sum otf 
money by the sale of some old family dia- 
monds, and had begged Marie Cappelle to act 
as an intermediary in this secret transaction. 
Her plan was arrangec in such a manner as 
to make it appear that these diamonds had 
been stolen. Marie Cappelle took them away 
with her, but not without having insisted, 
more than once, on returning them. Not 
being able to effect a sale of them before 
her marriage, Madame Lafarge took them 
with her to Glandier. 

Upon this confession of the facts M. Bac 
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at once hastened to Paris, bearing with him 
a touching appeal from Marie Lafarge to 
Madame de Léautaud. The letter contain- 
ing it ended as follows :— 


“There is but one thing to be done now; you 
must acknowledge by a note signed by your hand 
that you confided your diamonds to me, with the 
authority to sell them if I judged best. That will 
end the affair. . . . 

“ Adieu! Marie, for your sake I have been 
a martyr two months. You have forgotten me. 
I might give you my life; but my reputation, the 
respect of my friends, the honor of my sisters, — 


never !”’ 


The mission of M. Bac proved fruitless. 
Madame de Léautaud refused to concern 
herself in the matter. 


Two indictments were preferred against the. 


prisoner, — one charging her with the theft 
of the jewels, and the other with the mur- 
der of her husband. The first was tried at 
Brives, and her counsel made vigorous but 
ineffectual efforts to get the case postponed 
until the more serious charge of murder had 
been disposed of. When they found they 
could not succeed in this, they advised their 
client to make no defence, and she was found 
guilty and sentenced to two years’ imprison- 
ment. This judgment was however after- 
ward, on the 3d of September, set aside by 
the Court of Tulle, on the ground that the 
proceedings were irregular. 

On the 3d of September the trial of Ma- 
dame Lafarge for the murder of her husband 
was commenced at Tulle. Intense interest 
was manifested in the case, and the court- 
room was filled to overflowing. 

The unfortunate affair of the diamonds, 
although utterly foreign to the case, was at 
the very opening of the trial made use of 
to prejudice the minds of the jury against 
the accused. The attorney-general opened 
the case in a speech which seemed to denote 
far too anxious a desire for a conviction. 

What shall we think of the following 
passionate apostrophe to the prisoner, when 
she was standing at the bar to answer a 
charge of murder? “Those diamonds,” he 








exclaimed, — “ those diamonds, Marie Cap- 
pelle ; you have stolen them, I assert it! You 
have defamed Madame de Léautaud. Thus 
calumny stands by the side of theft. Cal- 
umny is also a kind of poisoning ; although 
it kills not the body, yet it poisons the soul.” 

Can anything more unfair than this be 
imagined? The only object must have been 
to prejudice the minds of the jury against 
the prisoner, and induce them to believe 
that a woman who could pilfer trinkets 
would be likely to poison her husband. 

A conflict of opinion arising among the 
medical men as to the presence of arsenic 
in the body of the deceased, by order of the 
court the body was exhumed, and such por- 
tions as were deemed necessary were taken 
away for analysis. 

While the chemists were employed upon 
their loathsome task, several witnesses were 
examined, one of whom proved that rats in- 
fested the house at Glandier, and another 
that she saw Madame Lafarge put four small 
cakes into the box which she sent to her 
husband. This was an important piece of 
evidence in favor of the accused, for it went 
directly to contradict the assertion that she 
had substituted one large cake for those 
which had been prepared by her mother-in- 
law. 

When the chemists returned into court a 
breathless silence prevailed, and M. Dupuy- 
tren read the report which they had prepared. 
And when he came to the words, “ We intro- 
duced these precipitates into Marsh’s appa- 
ratus, and, after making several experiments, 
we have not obtained a single atom of ar- 
senic,” a burst of applause followed the 
announcement. M. Dupuytren continued, 
“ However, some of the experts believed that 
while we were using Marsh’s apparatus, they 
detected, for a moment or two, a slight odor 
of garlic. . . . We unanimously conclude that 
there is no arsenic in any of the animal sub- 
stances submitted to our examination.” 

This surely should have been sufficient. 
Here was a plain proof that there was no cor- 
pus delictt, and the prisoner was entitled to 
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an immediate acquittal. But the advocate- 
general called upon the court to require the 
attendance of some eminent Parisian experts 
in order that there might be still another 
investigation; this request was complied 
with, and MM. Orfila, Bussy, and Olivier 
were ordered to come at once to Tulle. 

M. Orfila and his two colleagues arrived 
on the 13th. The same evening they com- 
menced their analysis, and completed it on 
the afternoon of the 14th. The result was 
that on their return to court M. Orfila said: 
“Twill demonstrate that there exists arsenic 
in the body of Lafarge; that the arsenic does 
not proceed from the reactives which we have 
used, nor from the earth which surrounded 
the coffin ; that the arsenic extracted by us 
is no part of that quantity of arsenic which 
exists naturally in the human body; and, in 
the last place, I will show that it is not im- 
possible to explain the discrepancy of the 
results and opinions of the different opera- 
tors.” He declared, therefore, in the name 
of himself and his colleagues, that there was 
arsenic in the body of the deceased, shough 
in the minutest quantity. 

By the testimony of M. Orfila the whole 
aspect of the case was changed. This wo- 
man, whom science had almost absolved, 
science now condemned. The innocence of 
yesterday, proclaimed by the spectators at 
Tulle and by all Europe, which was follow- 
ing with an intense interest the progress of 
the trial, became the guilt of to-day. The 








science of yesterday was one thing, the sci- 
ence of to-day another, — a frightful turning 
about, which threw all hearts into consterna- 
tion, and shocked all intelligent minds by the 
thought that life and honor could hang upon 
so slight a thing as a wo yesterday, a yes 
to-day. 

The day on which M. Orfila made his re- 
port, the hair of Madame Lafarge turned 
white as snow. From that day her health 
and strength were completely shattered, and 
it was necessary to carry her to the court- 
room in an arm-chair during the remainder 
of the trial. 

Madame Lafarge was most ably and elo- 
quently defended by M. Paillet. Before the 
jury retired, the President asked the prisoner 
if she had anything to add. 

Rising painfully from her chair, Marie 
Lafarge replied, in a feeble voice, “ Monsieur 
President, J am innocent, I swear it!” 

The jury deliberated for an hour, and on 
their return rendered a verdict of “Guilty, 
with extenuating circumstances ;” and Ma- 
rie Lafarge was sentenced to penal servitude 
for life, and to be exposed upon the public 
square of Tulle. 

Thus ended this famous trial, which at the 
time excited a degree of interest almost un- 
paralleled. The question may still be asked, 
“Guilty or not guilty?” There is but little 
doubt that, upon the evidence, the verdict in 
England or America would have been Nor 
GUILTY. 
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ROMAN LAWYERS. 


OST of the profession are familiar with 
Roman law, and are well aware that 
on it is based the foundation of the laws of 
the civilized world at the present day. It is 
not necessary, then, to discuss its impor- 
tance here, but we will content ourselves 
with pointing out how lawyers then consid- 
ered their profession ; and though much must 
be taken cum grano salis, yet we cannot but 
be amused at the tricks of the trade. The 
bar then, as now, was evidently the way 
chosen by many ambitious plebeians, bent 
upon raising themselves from the class to 
which they belonged, and by becoming Sen- 
ators to ascend into the patrician class, and 
found families who thus became a part of the 
proud Roman aristocracy. 

The defence of Suilius, who during the 
reign of Claudius was accused of having in- 
fringed the Cincian law by extorting heavy 
fees, may here be mentioned as an authority 
given us by Tacitus. This advocate, after 
quoting the many careers left open to the 
families of the nobility, insisted upon the 
fact that the plebeian order could rise to 
eminence only by the “ toga;” if these re- 
wards were abolished, then the pursuit itself 
must inevitably fall into decay. It may be 
here noticed that, however fine the senti- 
ments uttered by this lawyer may sound, 
the reason of his trial would.in itself be a 
cause for the indignation felt against him. 
Samius, a Roman knight of good family, 
having discovered that Suilius, to whom he 
had paid a fee of four hundred thousand ses- 
terces, was playing into the hands of his ad- 
versary and accepting double payment, fell 
upon his own sword. 

Tacitus mentions the names of Eprius, 
Marcellus, and Vibius Crispus as examples 
of men born in the plebeian class who had 
attained through the bar the utmost emi- 
nence, — “they direct affairs, and are almost 
venerated by the emperor.” Other law- 
yers are mentioned by him as celebrated 





for their eloquence; and his “ Dialogues on 
Oratory” will repay a perusal, as being an 
excellent criticism on the oratory of his 
day as compared with that which had gone 
before. 

From the ranks of the Equestrian order 
many sought the bar. Seneca, Suetonius, 
and the two Plinys may be named as ex- 
amples known to all. How long Suetonius 
practised we know not for certain, but from 
the Eighteenth Epistle (Book I.) of Pliny’s 
letters, it may be surmised that he was a 
man much affected by superstitious fears. 
In this letter the Younger Pliny bids him 
not fear a dream, as dreams are capable of 
various interpretations, and says that he him- 
self had carried on successfully the case of 
Julius Pastor, though he had been warned in 
a dream not to undertake it; concluding, 
however, by assuring Suetonius that he 
himself would conduct the case, should his 
friend consider it prudent to follow out the 
maxim “ Quod dubitas ne feceris.” 

The letters of the Younger Pliny abound 
with allusions to lawyers, for many of whom 
he seems to have a profound contempt, as 
he describes their various endeavors to ob- 
tain notoriety. In the Twentieth Epistle 
(Book I.), in a letter addressed to his col- 
league Tacitus, we find expressed his ideas 
as to the style of oratory which he considers 
ought to be adopted, giving it as his opinion 
that it is ever better to write out a speech 
than to speak it on the spur of the moment. 
Moreover, he does not believe in brevity, 
unless the nature of the case should allow 
it, quoting as an example Marcus Tullius 
Cicero, whose longest orations he considers 
to be the best. Moderation, he says, is 
certainly ever the best; but you must be 
careful that moderation is used in such a 
manner as not to injure your case by being 
carried to too great an extent, by being re- 
stricted, and thus causing as much harm as 
would too effusive a discourse. 








404 The Green Bag. 





In the Third Epistle (Book II.) he, how- 
ever, describes the orator Iszus as a man 
of the greatest flow of language, able to 
bring into play the choicest aids of rhetoric, 
doing this in a manner which would be an 
honor to any author; his memory is so won- 
derful that he is able to repeat what he has 
previously extemporized without omitting a 
single word. 

The best description of what would now 
be considered as a contemptible means of 
procuring an audience, and exciting the 
sympathies of the judges, is to be found 
described in the Fourteenth Epistle (Book 
II.), in which he notices the hired applause 
known now in France by the word c/laque. 
In this letter he regrets that the young men 
who have lately been called to practise, do 
not look upon the profession with that rev- 
erence which it deserved, and spout their 
cases before the court of the Centumviri as 
they would Homer at school. These would- 
be orators, anxious for applause, hire their 
audience, and for three denarii a head, crowd 
the courts with /audiceni, who burst into vio- 
lent raptures at a given sign from the meso- 
chorus. Juvenal alludes to this custom in 
the Thirteenth Satire, where he says that 
heaven and earth are called upon to witness, 
with a clamor as loud as salutes Feesidius 
when pleading, uttered by those who have 
received the sfortu/a, or reward given to 
the class known as clients. 

The Seventh Satire describes the “dodges” 
of a lawyer anxious by every means in his 
power to advertise himself and his practice. 
He wears a purple robe, and has slaves to 
follow him, bearing on their shoulders his 
sedan-chair ; around him are numerous, ad- 
miring friends. When he pleads, he wears 
upon his finger a large ring, perhaps hired for 
the occasion, this being considered such an 
important item in the dress, that Cicero him- 
self would not have received two hundred 
sesterces had no ring sparkled on his finger 
when pleading ; ‘a man in a ‘seedy coat’ 
could seldom be eloquent.” The lawyer 
must ever be seen bearing in his hands a 








roll of papers; his manners must be curt, 
and he must refer the client to his “clerk,” 
who will be able to say whether the great 
man can undertake the case. Thougly it is 
added that the great man’s manner soon 
changes when he sees a client likely to 
disappear from his grasp, and he _ will- 
ingly remembers at once his numerous 
engagements. 

Quintilian points out how unworthy it is 
for some lawyers only to undertake a case on 
the morning of the trial, to rush into court 
reading over the brief as if to give the im- 
pression that they can solve in an instant 
any legal difficulty. And when in court how 
puerile, how affected, their style, which only 
needed, according to Pliny, the accompani- 
ment of musical instruments to resemble 
some theatrical performance. How differ- 
ent this was to the advice given by Tacitus, 
in his description of a true orator: “ But no 
man, I affirm, ever'did, or ever can, main- 
tain that exalted character, unless, like the 
soldier marching to battle, armed at all 
points, he enters the forum equipped with 
the whole panoply of knowledge. So much, 
however, is this principle neglected by our 
modern professors of oratory, that their 
pleadings are debased by the vilest collo- 
quial barbarisms ; they are ignorant of the 
laws, unacquainted with the arts of the 
Senate ; the common law of Rome they 
professedly ridicule, and philosophy they 
seem to regard as something that ought to 
be shunned and dreaded. Thus Eloquence, 
like a dethroned potentate, is banished her 
rightful dominions, and confined to barren 
points and low conceits ; and she, who was 
once the mistress of the whole circle of 
sciences, and charmed every beholder with 
the goodly appearance of her glorious train, 
is now shorn and curtailed, stripped of all 
honors, of all her attendants (I had almost 
said of all her genius), and is taken up as one 
of the meanest of the mechanical arts. This, 
therefore, I consider as the first and the 
principal reason of our having so greatly 
declined from the spirit of the ancients.” 
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Such is the description of that real elo- 
quence which, according to Tacitus, pre- 
vailed in Rome at the time when Cicero 
delivered his most celebrated orations, dif- 
fering greatly from those tricks which the 
historian then saw being freely adopted by 
the leading lawyers of his day, — tricks 
which are mentioned by the Younger Pliny 
when speaking of his opponent, Regulus. 
Epistle Sixth (Book I.) describes this law- 
yer as a man of unbounded impudence, some 
learning, great superstition, and no little 
charlatanism. “He had a queer custom of 
painting round his right eye if he was coun- 
sel for the plaintiff, his left if he was for the de- 
fendant ; of wearing a white patch round his 
forehead, of asking the soothsayers what the 
issue of the action would be, and so forth.” 

That such lawyers found themselves much 
run after may be affirmed by the many hints 
which frequently occcur in the writings of 
Juvenal and Martial. The aéria of their 
houses were, according to Vitruvius, daily 
filled by visitors anxious to see the promi- 
nent men of their day; and foreigners came 
from the other municipalities and districts to 
make the acquaintance of men whose repute 
had travelled far. 

Addressing a schoolmaster, “ invisum pue- 
ris virginibusque caput,” Martial rails at him 
for disturbing his slumbers by roaring out 
the lessons at the top of his lungs, making 
as much noise as does the hammer of the 
workman, who fixes with repeated blows the 
statue of the lawyer upon the back of the 
brazen horse. We may suppose, therefore, 
that some grateful client had ordered an 
equestrian statue of his favorite legal ad- 
viser, more especially as we find Juvenal al- 
luding to the same subject in his Seventh 
Satire, when describing the lawyer CEmi- 
lius; who is not content with being repre- 
sented in a quadriga, but in his courtyard is 
to be seen a brazen equestrian statue bal- 
ancing in its hand the poised javelin ; and 
the statue seems about to engage in combat, 
though blind of one eye. This expression, 
which is rather curious, may, however, be 
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taken not to mean that the learned lawyer 
is blind, or even closing the eye to take 
better aim, but more probably a satirical 
allusion to his seeing but one side of the 
question. 

Other gifts were presented to successful 
lawyers by grateful clients, some paying in 
“kind” as Martial points to the rows of 
presents by Sabellius at the Saturnalia, 
which though poor in themselves are suf- 
ficient to cause Sabellius to swell out with 
pride, and imagine himself one of the best 
lawyers of the day. 

Many of the remarks made must, however, 
only be taken as the expression of, perhaps, 
mere personal spite. 

Seneca, for instance, calls lawyers a “ venal 
race ;” Fronto says that “their love of money 
is so great that their wives must be women 
of a very large appetite;” the “ Canine 
Study” is mentioned by Columella; and 
Martial advises a friend rather to pay up 
than go .to law, as Sextus, the defendant, 
will find that both the judge and the fatro- 
nus will require to be paid. 


“Et judex petit et petit patronus 
Solvas censes, Sexte, creditori.” 


The position of jurists who assisted the 
non-professional tribunes and prefects who 
sat in judgment with their professional ad- 
vice, though not so lucrative a career as was 
that of the advocates, was, nevertheless, also 
eagerly sought after by the members of the 
plebeian order. In that indignant pouring- 
out of the vials of republican wrath to be 
found in Juvenal’s Eighth Satire, we find 
him sneering at Rubellius puffed up with 
pride at his descent from so noble an ances- 
try as the Drusi. In this Satire he causes 
Rubellius to say, addressing those whom he 
considers inferior by birth: ‘“ You, most 
lowly, are the very dregs of our population ; 
not one of you could point out the birth- 
place of his father ; but I am of the Cecro- 
pides.” “Long may you live to enjoy such 
honors,” answers the poet; “ but it is out of 
the plebeian order that an eloquent Roman 
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is to be found, and one who can plead the 


cause of the ignorant nobility ; it is from. 


among the plebeians that are to be found 
those capable of solving the enigmas of the 
laws or unravelling the knotty points. The 
‘ignorant nobleman’ may sit on the bench 
and receive all the honors of the position, 
but it is the ‘ togated plebeian ’ at his side, 
or sitting as ‘town-clerk’ beneath, who 
unravels for the ‘county magistrate’ the 
weighty problems or knotty questions of the 
law. But,” adds our poet, in a line which 
has caused much dispute, “common-sense 
is very rare in the class blessed with For- 
tune’s goods,” — 
“‘Rarus enim ferme sensus communis in illa 
Fortuna.” 

Cataline and Cethegus, though among the 
noblest, were yet prepared to lay Rome waste 
with sword and fire, but were restrained by 
Cicero, “hic novus Arpinas,” who, though 
only a municipal knight, placed his guards 
so as to defend the city. The toga was the 
cause of his attaining to honors as great as 
were those gained by Octavius at Lencas 
or on the plains of Thessaly. Therefore 
Rome, being free, hailed Cicero father of his 
country. 

But these sentiments were not always felt 
for those who were so well versed in law. 
The Romans experienced that the law cut 
both ways, and that often by the skilled 
quibbling of the clever lawyer a case was 
carried on, or perhaps given against the in- 
nocent party ; and thus, according to Orelli, 
we find that inscriptions bore the engraved 
wish that “ deceit and law might be far from 
this grave.” The dying man felt that if his 
will was disputed little but the shells would 
be left ; the lawyer would swallow the oyster. 

The powerful invectives of Cicero against 
the judicial corruptions of his time display a 
condition of affairs which has found a par- 
allel in more modern times. He says: “I 
will demonstrate by positive proofs the guilty 
intrigues, the infamies which have sullied the 
judicial powers for the years that they have 
been intrusted to the Senate. The Roman 





people shall learn from me how the eques- 
trian order administered justice for nearly 
fifty consecutive years, without the faintest 
suspicion of having received money for a 
judgment delivered; how since Senators 
alone have composed our tribunals, since 
the people have been despoiled of the right 
which they had over each of us, Q. Claudius 
has been able to say, after his condemnation, 
that they could not honestly require less 
than three hundred thousaud sestertii to 
condemn a prztor; how when the Senator 
P. Septimius was found guilty of embezzle- 
ment before the pretor Hortensius, the 
money he had received as a judge was in- 
cluded in the fine; how C. Herennius and 
C. Popilius, both Senators, having been con- 
victed of the crime of peculation, and M. 
Atilius of high treason, it was proved that 
they had received money as the price of one 
of their sentences; how it was found that 
certain Senators, when their names were 
taken from the urn by C. Verres, then pre- 
tor urbanus, instantly went to vote against 
the accused without having heard the suit ; 
how, finally, we have seen a senator-judge 
in this same suit receive money from the 
accused to distribute to the other judges, 
and money from the accuser to condemn the 
accused. Can I then sufficiently deplore this 
blot, this shame, this calamity which weighs 
on the whole order ?” 

Many causes could be pointed to, -—luxury, 
sensuality, intemperance, great ignorance, — 
which combined to lower the standard of 
Roman morality ; and it is, perhaps, looking 
back to those days that we tremble the more 
for our own. The history of a country once 
so great as to govern the then known world 
must ever be scanned with interest, the more 
sO as we see our own short-comings as in a 
glass before us. Only by avoiding these 
crimes which have dragged down great em- 
pires, can other empires hope to leave be- 
hind them, when they have fulfilled the réle 
expected from them, an example worthy of 
being followed in ages to come ?— (Dublin 
University Magazine.) 
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\ X JE have received from Philadelphia the fol- 
lowing anonymous communication, which 
may prove of interest to our readers : — 


Editor ** Green Bag,” — 

In replying in your June number to a friendly 
hint from the “ Canadian Law Times,” intimating 
that, from the ability displayed in the columns of 
your magazine, the motto might be very appropri- 
ately changed from that of ‘a useless” to “a useful 
but entertaining magazine for lawyers,” you stated 
by way of upholding its correctness that “the sole 
aim and object of the ‘Green Bag’ was to entertain 
lawyers ;”’ that you proposed to do “ the entertaining 
with useless (so far as being of any Practical value 
is concerned) material;” and further, that “if by 
eschewing everything in the shape of digests or re- 
ports of cases, throwing aside in fact all that would 
b@ useful to the lawyer in his practice, and present- 
ing to our readers only light legal miscellany, we 
give an hour’s pleasure to the profession, our mis- 
sion is accomplished, and we have justified our claim 
to being, as our title asserts, a ‘useless but enter- 
taining magazine for lawyers.’” This reply, though 
modest and unassuming, is yet a very pleasing one. 
It explains your ideas, which it must be said are 
original, and were well conceived in the first in- 
stance; but it does not set out what is known to 
all your readers and subscribers,—v2z., that the 
“ Green Bag” is eminently deserving of liberal pat- 
ronage and support, and of being classed not only 
as a useful, but a decidedly entertaining magazine for 
both lawyers and others. Pleased with its tone 
and contents, it has occurred to your correspond- 
ent to write you upon a matter which is, or which 
ought to be, of moment to the members of the legal 
profession — whether his “ material” may be ad- 
judged as neither useful or entertaining but the re- 
verse, rests with you to decide. Could he, however, 
by means of his letter bring about any result of 
“practical” value, his object will have been accom- 
plished. In your correspondent’s manner of stating 





things, his real opinions with regard to the necessity 
of having at the bar only such as have been thor- 
oughly trained and educated can readily be discerned. 

Were you, Mr. Editor, to be connected with a 
large law-book publishing-house, and to be daily 
subjected to the visits of lawyers, and to answer- 
ing numberless questions with regard to reported 
cases ; it is more than likely you would be led to 
the conclusion, either that the education of these law- 
yers had been sadly neglected, or that the “ digests 
and reports of cases ” as at present published, are not 
so “useful” to the lawyer as you have been hitherto 
led to believe. While it may be agreeable to your 
sense of duty and of right, while it may be more 
in unison with your own ideas (induced through a 
thorough course of legal training) to publish such 
statements as this, vzz., that a law student and a law- 
yer “must have a clear vision, not only of the result 
he wishes to produce, but of all the methods by 
which, under varying circumstances, he may find it 
possible and expedient to produce it. Above all, he 
must know the reason of everything he is to do, the 
principles which underlie all parts of his employ- 
ment ;”’ yet the facts, at least from your correspon- 
dents’ standpoint, all go to show that the study of 
methods by means of which to produce results 
enters but little into the calculations or thoughts 
of the lawyer, —he cares not so much for the prin- 
ciples of law, as he does for the decisions made. As 
to how the latter came to be made, — by what train 
of reasoning, or upon what principle of law, —he 
troubles not his brain. His sole idea is to apply 
the decisions to some similar case he has on hand, 
or to one which has the semblance of being similar. 
It may be all well enough to quote from John Davies, 
when he stated that ofttimes truth would be con- 
cealed and suppressed, fraud be hid and undiscov- 
ered, wrong escape and go unpunished, were it not 
for the wisdom and diligence of the professors of the 
law ; it may be well enough to ask with him, “ doth 
not this profession every day comfort such as are 
grieved, counsel such as are perplexed, relieve such 
as are circumvented, prevent the ruin of the im- 
provident, take the prey out of the mouth of the 
oppressor, protect the orphan, the widow, and the 
stranger ; in short, as Job speaketh, is she not ‘legs 
to the lame, and eyes to the blind?’” But Sir John 
had an exalted idea of the profession. To the law- 
yers of the present day, he is regarded as having 
been old-fogyish. 
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The present age is one of reform, —it is pro- 
gressive. The whole fabric of jurisprudence must 
be torn down and built up anew,—the codes of 
practice must be altered, special pleading must be 
done away with, the forms of action must be sim- 
plified and reduced in number,—so that lawyers 
of a collegiate or liberal education shall not be 
able to possess any advantages over others less 
favored. All legal proceedings must be made as in- 
telligible to the layman as the lawyer and so as to 
place the practice of the law within “the compre- 
hension and capacity” of every one both in and out 
of the profession. The digests and reports of 
cases must be improved upon. The system of in- 
dexing must be altered so that a lawyer, who per- 
chance may happen to have a dog case on hand, may 


at once be enabled when searching for a dog case | 


decision to find what he is after by looking under 
the heading of dog cases; so with a cow case, a 
horse case, etc. An abstract of the history of the 
different cases should be given in the index, instead 
of the abstracts of rulings and decisions. The ex- 
perience gained by your correspondent in his pub- 
lishing-house has induced the suggestion made, and 
he feels sure that were it carried out, the digests 
and reports would prove to many lawyers as “eyes 
to the blind.” It has, however, been a matter of 
surprise to him to find lawyers frequently unde- 
termined as to the kind of action to be brought, 
— actually hesitating and being undecided as be- 
tween larceny and trover and conversion; and 
between assumpsit and covenant. To them, the 
finding of a case reported, the facts surrounding 
which have a semblance to their own, seems to be 
the only guide as to procedure; while at the same 
time it is very evident that they are unable to grasp 
the real legal points at issue in the case decided, or 
to distinguish the difference between them and those 
bearing upon their own case. Your correspondent 
does not exaggerate, but speaks forth facts. In order 
to save valuable time, and to preclude the asking of 
numberless questions, as well as for the purpose of 
teaching lawyers who have not had the advantages 
of a student’s curriculum, to think for themselves, and 
to become experts in finding out precedents for their 
cases without the assistance of law-book publishers 
or editors, he has prepared the following rules which 
he has had pasted up in his establishment, and which 
have already proved serviceable, —in fact, working 
like a charm, viz. : — 

If you have a dog case, look for the owner of the dog. 

If you have a cow case, look in the high grass. 

If you have a dye case, look in the dye-sink, or in 
a barber-shop. 

If you have a portrait case, look in a bar-room. 

If a mule is stolen, the proper writ to issue is a 
habeas corpus. 
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A man in Chicago had his watch driven down his 
throat by Parson Davis ; in an action of a similar 
nature, always look for the watch-case. 

Your correspondent feels that these rules might be 
improved upon, but he fears at the same time that 
you, Mr. Editor, may pronounce them not only “ use- 
less” but unentertaining. In his doubt and uncer- 
tainty, he appeals to you for some remedy which 
may not only prove useful, but of a practical value. 
How can the desired knowledge be conveyed to the 
class of lawyers referred to ? 


Apropos of the portrait of Rufus Choate, pub- 
lished in our July number, we are reminded of a 
story of that great lawyer. 

A certain portrait of himself having been sub- 
mitted to Mr. Choate for his approval, he gazed 
at it attentively for a few moments, and then ex- 
claimed: “It looks like the Devil, but it is like, 
very like.” 


LEGAL ANTIQUITIES. 


THE term “common law” is thus accounted 
for. When the Saxons had conquered a great 
part of the island of Great Britain, and had set 
up several kingdoms in it, they had their several 
laws whereby those kingdoms were governed, as 
the West Saxon Law, the Mercian Law, the 
Northumbrian Law; and afterwards the Danes, 
prevailing, set up their laws, called by them the 
Danish Law. ‘These several kingdoms coming to 
be united, and the name of England given to the 
new kingdom, and afterwards Edward (called the 
Confessor), being sole king thereof, caused new 
laws to be compiled out of those several laws, 
and did ordain that those laws (of his) should be 
common to all his subjects; and in those laws of 
King Edward the Confessor the term of common 
law first began being used, in respect of those sev- 
eral people that before lived under several laws, 
to whom those laws were now common ; though 
in respect of the author they were called King 
Edward the Confessor’s Laws. 


THE Gothic nations in Europe were famous of 
old for the quantities of food and drink which 
they consumed. The ancient Germans and their 
Saxon descendants in England were remarkable 
| for their hearty meals. Gluttony and drunkenness 
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were so.very common that those vices were not 
thought disgraceful. Intemperance was so gen- 
eral and habitual that no one was thought to be 
fit for any serious business after dinner; and, 
under this persuasion, it was enacted in the laws 
that judges should hear and determine causes 
fasting and not after dinner. An Italian author, 
in his “ Antiquities,” plainly affirms that this 
regulation was framed for the purpose of avoid- 
ing the unsound decrees consequent upon intoxi- 
cation; and Dr. Gilbert Stuart very ingeniously 
observes, in his “ Historical Dissertation concern- 
ing the Antiquity of the British Constitution,” 
that from the propensity of the older Britons to 
indulge excessively in eating and drinking has 
proceeded the restrictions upon jurors and jury- 
men, to refrain from meat and drink, and to be 
even held in custody, until they had agreed upon 
their verdict. 

THERE is a curious legal distinction recorded 
in “ Sixth Henry, Chapter III.,” of English law, in 
which “ per margin,” is the following : — 

*‘ All persons born in Ireland shall depart out of 
the realm; Irish persons excepted which remain in 
England.” 


a ' en 


FACETIZ. 


Sir Morpaunt WELLS was gifted with a lung 
power which, when he got a little excited, he 
was in the habit of putting forth with great zeal 
and energy.’ He was one day defending a pris- 
oner in the Criminal Court which was closely ad- 
jacent to the Civil one. A judge was trying a 
case in the latter, and found that the business 
was very much disturbed by the noisy clamorous 
tones that emanated from the rival establishment. 
At length he could submit to it no longer, and he 
despatched a message to his learned brother, with 
his compliments, and he would be much obliged 
to him if he would content himself with address- 
ing one jury at a time. — Bench and Bar. 





A TIRESOME friend met Parsons, the Irish bar- 
rister, one day and said to him: “ Mr. Parsons, 
have you heard of my son’s robbery?” “No,” 
replied Parsons ; “ good gracious ! Whom has he 
robbed ?”’ 





** PRISONER, luckily for you, you have been 
found not guilty by the jury, but you know per- 
fectly well you stole that horse. You may as 
well tell the truth, as no harm can happen to you 
now by a confession, for you cannot be tried 
again. Now tell me, did you not steal that 
horse ?” 

“Well, my Lord,” replied the man, “I always 
thought I did, until I heard the speech of my 
counsel, but now I begin to think that I did n’t.” 


A son of the Emerald Isle, who had been badly 
injured in a railway accident, called to consult an 
attorney as to what action he could take against 
the company. 

“Sue them, my dear sir,” said the lawyer, 
“sue them for heavy damages.” 

“Sue them for damages/” exclaimed Pat, 
“shure and I have had damages enough already. 
Faith, and I think I had better sue them for 
repairs |” 

Tom Jones was arguing a case before Chief- 
Justice Cockburn, and advanced some maxim of 
law which he treated as incontrovertible. The 
Chief-Justice said to him: “ What authority have 
you, Mr. Jones, for that proposition ? ” 

“ Oh, my Lord,” said Tom, “I should not have 
thought any authority was required for so well- 
established a principle. Here, usher, just get 
‘Blackstone’ or ‘Chitty,’ or any other ¢eemen- 
tary book, and hand it up to his lordship.” 


THE same Tom Jones was once arguing before 
the full court, consisting of four judges, and had 
been dwelling with considerable unction on a 
point which he considered the mainstay of his 
case, when one of the judges interrupted him 
and said, “ You have dwelt fully with that matter, 
Mr. Jones, — four times already.” 

“No, my Lord,” was the response, “I think 
only three ; it is a point very difficult to under- 
stand, and, as there are four of your lordships, I 
thought I ought in justice to my client to dwell 
upon it once again.” — Mr. SERJEANT ROBINSON, 
in Bench and Bar. 

LawvERs not unfrequently come to ride in their 
own carriages from the clever way in which they 
have managed the conveyances of their clients, 
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NOTES. 


A RECENT Connecticut case is attracting atten- 
tion and exciting considerable interest in that 
staid old commonwealth. It is nothing more nor 
less than a suit by a householder against a neigh- 
bor for damages alleged to have resulted from 
said neighbor placing fly screens in his windows, 
and thereby causing a greater number of flies to 
enter and invade plaintiffs house. The claim 
made seems to be that, under the common law, 
every family is bound to provide for its quota of 
flies, and that defendant, by the use of screens, 
fails to make provision for his proper allowance, 
and, by driving them elsewhere, raises the pro rata 
of the community and especially of plaintiff, 
whose house adjoins that of defendant. It is, 
we conceive, something new in jurisprudence, 
and its outcome will, no doubt, interest the mem- 
bers of the legal profession. The plan of de- 
fence which will be made by defendant has not 
yet been outlined. It is stated that under the 
wise provisions of the Connecticut law, the de- 
fendant will not be allowed to deny that it is his 
duty to provide for his share of the village flies ; 
but it is understood that he will attempt to throw 
the burden of proof on the plaintiff by alleging 
that no members of his apportionment of flies can 
be found in plaintiffs house, they having, when 
barred out from their rightful buzzing place, ad- 
journed in a body to a beer garden in close 
proximity. This defence, and the unavoidable 
rebuttal, will, of course, render necessary the 
identification of the flies in open court, both 
those found in the plaintiff's house, as well as 
those at the beer garden. Should the proprietor 
of the latter refuse to produce his flies, or should 
he secure their release by writ of habeas corpus, 
it will greatly complicate matters and add interest- 
ing features. — Central Law Fournadl. 





THE spirit of litigation was, perhaps, never car- 
ried to a greater extent than in a cause between 
two eminent potters of Handley Green, Stafford- 
shire, for the sum of two pounds nine shillings and 
one penny. After being in Chancery eleven years, 
from 1749 to 1760, it was put an end to by John 
Morton and Randle Wilbraham, Esquires, to whom 
it was referred. They determined that the com- 
plainant filed his bill without any cause, and that 
he was indebted to the defendant, at the same time, 





for the sum for which he had brought this action. 
This they ordered him to pay, with @ thousand 
guineas of costs. 


THE above case is, however, nearly equalled by 
an action brought a great many years ago in the 
County of Worcester, Mass., for the value of one 
turkey (Draper v. Rice). The facts were that a 
large wild turkey roosted on a tree near the land 
of Draper, and would at times eat with his tur- 
keys. Draper, no doubt, expected to make sure 
of the turkey; but Rice, being out hunting, saw 
the turkey and shot it ; and while returning home, 
the turkey was noticed by others to have fwo very 
large spurs. Rice sold the turkey to a merchant. 
Soon after Draper called on the merchant and 
wished to examine the turkey he had bought of 
Rice. Draper took the turkey and claimed it as 
one he had owned for some years, and which he 
knew to be his on account of its having but one 
spur. The case was closely contested and of 
course expensive. It was tried a number of times 
in court, and always went in favor of Rice. It 
was at last tried by arbitrators in the meeting- 
house at Brookfield, and occupied three days. 
Rice having proved that the turkey he killed and 
sold had wo spurs, the cause was decided in 
his favor. The cost to Draper was one thousand 
dollars, and to Rice five hundred dollars. 


Tue Emperor of Morocco’s Ambassador, in 
the reign of Charles II. visiting, among other 
places, Westminster Hall, asked his interpreter, 
“What was the profession of the gentlemen walk- 
ing up and down in it?” ‘The interpreter replied 
“the law.” The ambassador seemed alarmed at 
the reply, and shaking his head at the vast num- 
ber of professors, said, —‘“‘that in his master’s 
dominions, although infinitely more extensive, 
there were but two of that profession allowed, 
one of whom the Emperor had been obliged 
lately to hang, to preserve peace and good humor 
among his subjects, and the other he always 
kept chained up to prevent his doing mischief.” 


THE stock phrase used by the opponents of 
law reform is “the wisdom of our ancestors.” 
This celebrated phrase was first used by Sir W. 
Grant and Mr. Canning, in order to stop Sir 
Samuel Romilly’s menaced innovation of subject- 
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ing men’s real property to the payment of all 
their debts. Lord Brougham says: “ Strange 
force of early prejudice — of prejudice suffered to 
warp the intellect while yet feeble and uninformed ; 
and which owed its origin to the very error that 
it embodied in its conclusions; that of making 
the errors of mankind in their ignorant and in- 
experienced state, the guide of their conduct at 
their mature age, and appealing to those errors 
as the wisdom of past times, when they were the 
unripe fruit of imperfect intellectual culture.” 


FKiecent Deaths. 


Tue Hon. WituiamM H. Wurman, clerk of the 
Plymouth county courts for over thirty years, died 
at Plymouth, Mass., August 13. He was born in 
Pembroke, Jan. 26, 1817. After studying law in 
the office of Thomas Prince, of Kingston, Mr. 
William Whitman began practice at Bath, Me., 
where he lived several years. During this time he 
served as adjutant in the Maine militia. After- 
wards going to Boston he formed a partnership 
with the Hon. Charles G. Davis. In 1851, he was 
appointed clerk of the Plymouth county courts, 
succeeding John B. Thomas, and under the law of 
1855, making the position elective, he had held 
the office ever since by successive elections once 
in five years. He was a man of genial nature, and 
greatly beloved by all who knew him. 


Henry WELD FUuLLER, formerly a prominent 
lawyer of Boston, died at his residence in that city 
on August 14th. Mr. Fuller was born in Augusta, 
Me., on the 16th day of January, 1810, and was 
the son of the late Henry W. Fuller of that city. 
His mother was Esther Gould, a daughter of Cap- 
tain Benjamin Gould of Newburyport, and a sister 
of the well-known poetess, Hannah Flagg Gould. 
At the age of eighteen he graduated from Bowdoin 
College with the class of 1828, delivering the Latin 
salutatory at the commencement exercises. He 
studied law at the Harvard Law School, and in his 
father’s office. After a short sojourn in Florida 
he returned to Augusta in 1832, and entered upon 
the active practice of his profession. Being a 
young man of exceptional talents, a fluent and 
brilliant speaker, he speedily attained an enviable 
position at the bar. In 1841, he removed to Bos- 





ton and formed a copartnership for legal practice 
with E. Haskett Derby. Subsequently he was ap- 
pointed clerk of the Circuit Court of the United 
States for the district of Massachusetts, a position 
which he held for many years. In 1835, he mar- 
ried Mary Storer Goddard, daughter of the late 
Nathaniel Goddard of Boston. Mr. Fuller was an 
uncle of the present Chief-Justice of the United 
States, and of the eminent astronomer, Dr. Benja- 
min A. Gould. He was a gentleman of the old 
school, dignified and courteous in manner, but 
with a kindly genial nature which won at once 
the love and respect of all who were brought into 
contact with him. 


James R. DOoo.irr.e., JR., for many years a 
prominent member of the Chicago Bar, died at 
his home in Chicago, Aug. 8th. 

Mr. Doolittle was born April 2, 1845, in Warsaw, 
N. Y., and graduated from Rochester University in 
1865. He graduated from the Cambridge Law 
School in 1869, and practised law in Chicago 
with his father, ex-Senator Doolittle, practically 
from that time until his death. At the time of 
his death, he had been for five years a member 
of the City Board of Education, having been ap- 
pointed by Mayor Harrison, and re-appointed by 
Mayor Cregier. At one time he was president of 
the Board. In this position he is credited with 
having done a great deal of useful work, espe- 
cially in connection with the sanitary condition 
of the schools. He married the widowed daugh- 
ter of ex-Governor Matteson, of Illinois, who, 
with three children, survives him. 





Tue death of ex-Judge Wituiam F. BuLiock 
at Shelbyville, Ky., removes one of the oldest and 
best known lawyers in that State. Judge Bullock 
had attained the ripe old age of eighty-two. He 
was born near Lexington, Ky., and educated at 
Transylvania University. He was one of the found- 
ers of public schools in Kentucky, having pres- 
ented the first bill for their establishment. He 
also drew up, in 1858, the bill for the establish- 
ment of the first school for the blind, south of the 
Ohio, and secured the establishment in Louisville 
of the printing-house for the blind. He was pres- 
ident of the board of control of this institution 
from that time till his death. He recently secured 
the establishment of a school for blind colored 
children. 
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Isaac PHILLIPs, a well-known New York lawyer, 
died at New York, Aug. 5th, aged seventy-eight. 
He was an examiner in the Appraiser’s Depart- 
ment under President Tyler’s Administration, and 
was appointed by President Pierce, Appraiser of 
that port, a position which he held till 1869. In 
1839 he entered journalism, editing in succession 
the “Union,” and the “Courier and Enquirer.” 
In 1870, when fifty-eight years of age, Mr. Phil- 
lips was admitted to the bar. He immediately 
formed a partnership with Charles Hunt, who had 
been associated in the law with that clever son of 
President Van Buren, who was known as “ Prince 
John.” Mr. Hunt’s death took place in 1874, 
and from that time Mr. Phillips conducted his 
law business alone. 





REVIEWS. 


THe AMERICAN Law Review, July-August, has 
for its leading article an address delivered by Hon. 
George Hoadly of New York, before the American 
Bar Association, on the “ Codification of the Com- 
mon Law.”” Chauncey M. Depew contributes his 
admirable address on “‘ The Dignity of the Law,” 
which was delivered to the Yale law students. 
Papers on “The Liability of an Undisclosed 
Principal for Goods purchased by his Agent,” by 
John W. Beaumont; “The Charging Part of an 
Indictment,” by Stewart Rapalje ; ‘‘ Libel of the 
Dead,” by H. Campbell Black, and “The Inde- 
pendence of the Departments of Government,” by 
Wm. M. Meigs, make up the remaining contents. 

We regret to see that our esteemed contempor- 
ary has so soon abandoned its “ picture gallery.” 
It could not have done better than to have con- 
tinued to have followed in the footsteps of “ The 
Green Bag” in that respect. 
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BOOK NOTICES. 


COMMENTARIES ON AMERICAN Law, VoL. I., by 
James Kent. Edited by William M. Lacey, 
Esq., of the Philadelphia Bar. The Black- 
stone Publishing Company, Philadelphia, 1889. 
In adding this new edition of Kent’s Comment- 

aries to their * Text-Book Series,” the Blackstone 

Publishing Company have made a wise selection, 

and one that will be appreciated by the profession. 





Judging from an examination of this first volume, 
Mr. Lacey has done his work conscientiously and 
faithfully, and, if the succeeding volumes are pre- 
pared with the same care, this edition will prove to 
be by far the best that has ever been issued of this 
standard work. The type and paper are satisfactory 
in every respect. Monthly numbers are issued in 
the “ Text-Book Series,” and the subscription price 
is only $15.00 a year, or $1.25 per volume. 


THe REVISION AND THE Revisers, by William 
Allen Butler. Banks & Brothers, New York 
and Albany, 1889. 


In January last, Mr. Butler delivered an address 
before the Association of the Bar of New York 
City, on the “ Revision of the Statutes of the State 
of New York,” which is now published in an attract- 
ive volume which contains excellent portraits of the 
revisers, John Duer, Benjamin F. Butler, and John 
C. Spencer. Mr. Butler is well-known as a brilliant 
and accomplished writer, and, while the present work 
will prove of peculiar interest to the New York Bar, 
it cannot fail to interest the profession at large. The 
biographical sketches of these three distinguished 
lawyers contain a fund of most entertaining and 
instructive reading. It is just the book for the lawyer 
to take with him on his vacation trip. 


THe Law or CHARITABLE BEQUESTS, by Amherst 
D. Tyssen, D.C.L. William Clowes & Sons, 
London, England, 1888. $5.00 net. 


This admirable work of Mr. Tyssen’s is confined 
to charitable testamentary dispositions, and while 
written with special reference to English statutes 
and decisions upon the subject, it will prove of 
great value to the profession in America as well as 
in England. 

We regret to see that the author in citing, in his 
preface, the principal works on the subject of chari- 
ties which have been issued in the past, makes no 
reference to that treasure house upon the subject, 
“ Dwight’s Charity Cases,” published in 1863. In 
that work, Professor Theodore W. Dwight, of New 
York, made a most valuable collection of old and 
rare cases from the Reports of the Commissioners of 
Charities in England, and from the Calendars in 
Chancery, the earliest dating back to the year 1515, 
all bearing upon the subject of charities and chari- 
table bequests. This collection is so well known to 
the profession in this country, that it is a matter of 
surprise that Mr. Tyssen should have omitted to 
mention it, and it is also singular that but few if any 
of the cases cited by Professor Dwight are referred 
to in this new work. 
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